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II.  The  Commission’s  Rules  and  Reg¬ 
ulations  With  Respect  to  Political 
Broadcasts 

The  Commission’s  rules  and  regulations 
with  respect  to  political  broadcasts  com¬ 
ing  within  section  315  of  the  Communi¬ 
cations  Act  are  set  forth  in  8S  73.120 
(AM),  73.290  (FM),  73.590  (noncom- 
mercl^  Educational  FM),  and  73.657 
(TV) ,  re«)ectively.  These  provisions  are 
identical  (except  for  elimination  of  any 
discus8l(xi  of  charges  in  S  73.590  relating 
to  noncommercial  educational  FM  sta¬ 
tions)  and  read  as  follows: 

BroadcatU  by  candidatea  for  public  OjOlce — 

(a)  Definitions:  A  “legally  qualified  candi¬ 
date"  means  any  person  who  has  publicly 
announced  that  be  Is  a  candidate  for  nomi¬ 
nation  by  a  convention  of  a  political  party 
or  for  nomination  or  election  In  a  primary, 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applicable 
laws  to  hold  the  office  for  which  he  Is  a 
candidate,  so  that  he  may  be  voted  for  by 
the  electorate  directly  or  by  means  of  dele¬ 
gates  or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the  ballot 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  In  his 
name  on  the  ballot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
party  which  Is  commonly  known  and  re¬ 
garded  as  such,  or  (11)  makes  a  substantial 
showing  that  be  Is  a  bona  fide  candidate  for 
nomination  or  office,  as  the  case  may  be. 

(b)  Oeneral  requirements.  No  station 
licensee  Is  required  to  permit  the  use  of  Its 
faculties  by  any  legally  qualified  candidate 
for  pubUc  office,  but  If  any  Ucensee  shall 
permit  any  such  candidate  to  use  Its  facul¬ 
ties,  It  shall  afford  equal  opp<»tunltles  to  all 
such  other  candidates  for  that  office  to  use 
such  faclUttes:  Provided,  That  such  licensee 
shaU  have  no  power  of  censorship  over  the 
material  broadcast  by  any  such  candidate. 

(c)  Rates  and  practices.  (1)  The  rates.  If 
any,  charged  all  such  candidates  for  the  same 
office  shall  be  uniform  and  shall  not  be  re¬ 
bated  by  any  means  direct  or  Indirect.  A 
candidate  shall.  In  each  case,  be  charged  no 
more  than  the  rate  the  station  wotUd  charge 
If  the  candidate  were  a  commercial  adver- 

n  whose  advertising  was  directed  to  pro- 
.ng  Its  business  within  the  same  area  as 
that  encompassed  by  the  particular  office  for 
which  such  person  Is  a  candidate.  All  dis¬ 
count  prlvUeges  otherwise  offered  by  a  sta¬ 
tion  to  commercial  advertisers  shall  be  avail¬ 
able  upon  equal  terms  to  aU  candidates  for 
public  office. 

(2)  In  making  time  available  to  candidates 
for  pubUc  office  no  licensee  shall  make 
any  discrimination  between  candidates  In 
charges,  practices,  regulations,  facilities,  or 
services  for  or  In  connection  with  the  service 
rendered  pursuant  to  this  part,  or  make  or 
give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate  to 
^7  prejudice  or  disadvantage;  nor  shall  any 
licensee  make  any  contract  or  other  agree¬ 
ment  which  shall  have  the  effect  of  permit¬ 
ting  any  legally  quaUfied  candidate  for  any 
public  office  to  broadcast  to  the  exclusion 
of  other  legally  qualified  candidates  for  the 
same  pubUc  office. 

(d)  Records:  inspection.  Kvery  Ucensee 
shall  keep  and  per^t  pubUo  InspeotlOQ  of 
a  complete  record  of  all  requests  for  broad¬ 
cast  time  made  by  or  on  behalf  of  candi¬ 
dates  for  public  office,  together  with  an 
appropriate  notation  showing  the  disposition 
made  by  the  licensee  of  such  requests,  and 
ths  charges  made.  If  any.  If  request  is 


granted.  Such  records  ahaU  be  retained  for 
a  period  of  2  years. 

Nots:  See  1 1.624  of  this  chapter. 

(e)  Time  of  request.  A  request  for  equal 
opportunities  must  be  submitted  to  the  U- 
censee  within  1  week  of  the  day  on  which 
the  prior  use  occurred. 

(f)  Burden  of  proof.  A  candidate  request¬ 
ing  such  equal  opportunities  of  the  licensee, 
or  complaining  of  noncompllance  to  the 
Commission  shall  have  the  burden  of  proving 
that  he  and  his  opponent  are  legally  qualified 
candidates  for  the  same  public  office. 

In  addition,  the  attention  of  the  li¬ 
censees  is  directed  to  the  following  provi¬ 
sions  of  Si  73.119,  73.289,  and  73.654,  re¬ 
lating  to  sponsorship  identification 
which  provide  in  pertinent  part: 

(a)  When  a  television  broadcast  station 
transmits  any  matter  for  which  money,  serv¬ 
ices,  or  other  valuable  consideration  Is  either 
directly  or  Indirectly  paid  or  promised  to, 
or  charged  or  received  by,  such  station,  the 
station  shaU  broadcast  an  announcement 
that  such  matter  la  sponsored,  paid  for,  or 
furnished,  either  In  whole  or  In  part,  and 
by  whom  or  on  whose  behalf  such  considera¬ 
tion  was  supplied:  Provided,  however.  That 
“service  or  other  valuable  consideration” 
shall  not  Include  any  service  or  property 
furnished  without  charge  or  at  a  nominal 
charge  for  rise  on,  or  In  connection  with,  a 
broadcast  unless  It  Is  so  furnished  In  con¬ 
sideration  for  an  Identification  In  a  broad¬ 
cast  of  any  person,  product,  service,  trade¬ 
mark,  or  brand  name  beyond  an  Identification 
which  Is  reasonably  related  to  the  use  of  such 
service  or  property  on  the  broadcast. 

(b)  The  licensee  of  each  televlslcm  broad¬ 
cast  station  shall  exercise  reasonable  dili¬ 
gence  to  obtain  from  Its  employees,  and  from 
other  persons  with  whom  It  deals  directly  In 
connection  with  any  program  matter  for 
broculcast.  Information  to  enable  such  li¬ 
censee  to  make  the  announcement  required 
by  this  section. 

(c)  In  any  case  where  a  report  (concerning 
the  providing  or  accepting  of  valuable  con¬ 
sideration  by  any  person  for  Incltislon  of  any 
matter  In  a  program  Intended  for  broadcast¬ 
ing)  has  been  made  to  a  television  broad¬ 
cast  station,  as  required  by  section  508  of  the 
Communications  Act  of  1034,  as  amended, 
of  circumstances  which  would  have  required 
an  announcement  under  this  section  had  the 
conslderatlcm  been  received  by  such  television 
broadcast  station,  an  appropriate  announce¬ 
ment  shall  be  made  by  such  station. 

(d)  In  the  case  of  any  political  program 
or  any  program  Involving  the  discussion  of 
public  controversial  Issues  for  which  any 
films,  records,  transcriptions,  talent,  scripts, 
or  other  material  or  services  of  any  kind  are 
furnished,  either  directly  or  Indirectly,  to  a 
station  as  an  Inducement  to  the  broadcasting 
of  such  program,  an  announcement  shall  be 
made  both  at  ths  beginning  and  conclusion 
of  such  |HX)gram  on  which  such  ixutteiial  or 
services  are  used  that  such  films,  records, 
transcriptions,  talent,  scripts,  or  other  mate¬ 
rial  or  services  have  been  furnished  to  such 
station  In  cormectlon  with  the  broadcasting 
of  such  program:  Provided,  however.  That 
only  one  such  armoimoement  need  be  rrutde 
In  the  case  of  any  such  program  of  5  minutes* 
duration  or  less,  which  announcement  may 
be  made  either  at  the  beginning  or  conclu¬ 
sion  of  the  program. 

•  •  •  •  • 

(f)  The  announcement  required  by  this 
sectlcm  shall  fully  and  fairly  disclose  the 
true  Identity  of  the  person  or  persons  by 
whom  or  In  whose  behalf  such  payment  is 
made  or  promised,  or  from  whom  or  In  whoee 
behalf  such  servloss  or  other  valuable  oon- 
slderatlmi  Is  received,  or  by  whom  the  mate¬ 
rial  or  services  referred  to  In  paragraph  (d) 


of  this  section  are  furnished.  Where  an 
agent  or  other  person  contracts  or  otherwise 
makes  arrangements  with  a  station  on  behalf 
of  another,  and  such  fact  Is  known  to  the 
station,  the  announcement  shall  disclose  the 
Identity  of  the  person  or  persons  In  whose 
behalf  such  agent  Is  acting  Instectd  of  the 
name  of  such  agent. 

(g)  In  the  case  of  any  program,  other  than 
a  program  advertising  commercial  products 
or  services,  which  Is  sponsored,  paid  for,  or 
furnished,  either  In  whole  or  In  part,  or  for 
which  material  or  services  referred  to  In 
paragraph  (d)  of  this  section  are  furnished, 
by  a  corporation,  committee,  association,  or 
other  unincorporated  group,  the  announce¬ 
ment  required  by  this  section  shall  dlscloae 
the  name  of  such  corporation,  omiunlttee,  as¬ 
sociation,  or  other  unincorporated  group. 
In  each  such  case  the  station  shall  require 
that  a  list  of  the  chief  executive  officers  or 
members  of  the  executive  committee  or  of 
the  board  of  directors  of  the  corporation, 
committee,  association,  or  other  unincor¬ 
porated  group  shall  be  made  available  for 
public  Inspection  at  the  studios  mr  general 
offices  of  one  of  the  television  broadcast  sta¬ 
tions  carrying  the  program  In  each  com¬ 
munity  In  which  the  program  Is  broadcast. 
•  •  •  •  • 

(1)  Commission  Interpretations  In  connec¬ 
tion  with  the  foregoing  rules  may  be  found 
In  the  Commission’s  Public  Notice  entitled 
“Applicability  of  Sponsorship  Identification 
Rules”  (PCC  63-409;  28  FR.  4732,  May  10, 
1963)  and  such  supplements  thereto  as  are 
Issued  from  time  to  time. 

(Sec.  317,  48  SUt.  1089,  as  amended;  47  U.S.C. 
317) 

III.  ”Us6s,”  in  Gonoral 

In  general,  any  use  of  broadcast  fa¬ 
cilities  by  a  legally  qualified  candidate 
for  public  office  imposes  an  obligation 
on  licensees  to  afford  "equal  opportuni¬ 
ties"  to  all  other  such  candidates  for  the 
same  office. 

Section  315  of  the  Act  was  amended  by 
the  Congress  in  1959  to  provide  that  ap¬ 
pearances  by  legally  qualified  candidates 
on  qiecified  news-type  programs  are 
deemed  not  to  be  a  “use"  of  broadcast 
facilities  within  the  meaning  of  that  sec¬ 
tion.  In  determining  whether  a  par¬ 
ticular  program  is  within  the  scope  of 
one  of  these  specified  news-type  pro¬ 
grams,  the  bcMlc  question  is  whether  the 
program  meets  the  standard  of  “bona 
fides.”  To  establish  whether  such  a  pro¬ 
gram  is  in  fact  a  “bona  fide"  program, 
the  following  considerations,  among 
others,  may  be  pertinent:  (1)  The  for¬ 
mat,  nature  and  content  of  the  pro¬ 
grams;  (2)  whether  the  format,  nature 
and  content  of  the  program  has  changed 
since  its  inception  and.  if  so,  in  what 
respects;  (3)  who  initiates  the  programs; 
(4)  who  produces  and  controls  the  pro¬ 
gram;  (5)  when  the  program  was  initi¬ 
ated;  (6)  is  the  program  regularly  sched¬ 
uled;  and  (7)  if  the  program  is  regu¬ 
larly  scheduled,  specify  the  time  and  day 
of  the  week  when  it  is  broculcast.  Ques¬ 
tions  have  also  been  presented  by  the 
appearances  on  news-type  broadcast 
programs  of  station  employees  who  are 
also  legally  qualified  candidates.  In 
such  cases,  in  addition  to  the  above,  the 
following  considerations,  among  others, 
may  be  pertinent  to  a  determination  of 
the  applicability  of  section  315:  (1) 
What  is  the  dominant  function  of  the 
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employee  at  the  station?;  (2)  what  is 
the  content  of  the  program  and  who  pre¬ 
pares  the  program?;  and  (3)  to  what 
extent  is  the  employee  personally  iden¬ 
tified  on  the  program?  In  the  rulings 
set  forth  below,  wherein  the  Commission 
held  that  the  “equal  opportunities”  pro¬ 
vision  was  applicable,  it  should  be  as¬ 
sumed  that  the  news-type  exemptions 
contained  in  the  1959  amendments  were 
not  involved. 

III.A.  Types  of  Uses 

niA.  1.  Q.  Does  section  315  apply  to 
one  speaking  for  or, on  behalf  of  the  can¬ 
didate,  as  contrast^  with  the  candidate 
himself? 

A.  No.  The  section  applies  only  to  le¬ 
gally  qualified  candidates.  Candidate 
A  has  no  legal  right  under  section  315 
to  demand  time  where  B,  not  a  candi¬ 
date,  has  spoken  against  A  or  in  behalf 
of  another  candidate.  (Felix  v.  West- 
inghouse  Radio  Stations,  186  F.  2d  1  (3d 
Cir.  1950),  cert.  den.  341  UB.  909.) 

2.  Q.  Does  section  315  confer  rights  on 
a  political  party  as  such? 

A.  No.  It  applies  in  favor  of  legally 
qualified  candidates  for  public  office,  and 
is  not  concerned  with  the  rights  of  po¬ 
litical  parties,  as  such.  (Letter  to  Na¬ 
tional  Laugh  Party,  May  8, 1957;  see  also 
In  re  WPRO-TV,  Letter  of  Oct.  20, 1964.) 

3.  Q.  Does  section  315  require  stations 
to  afford  “equal  opportunities”  in  the 
use  of  their  facilities  in  support  of  or  in 
opposition  to  a  public  question  to  be 
voted  on  in  am  election? 

A.  No.  Section  315  has  no  application 
to  the  discussion  of  political  issues,  as 
such,  but  is  concerned  wiUi  the  use  of 
broadcast  stations  by  legally  qualified 
candidates  for  public  office.  In  the  1959 
amendment  of  sectimi  315,  relating  to 
certain  news-tsre  programs.  Congress 
stated  specifically  that  its  action  was  not 
to  be  construed  “•  •  •  as  relieving 
broadcasters,  in  connection  with  the  pre¬ 
sentation  of  newscasts,  news  interviews, 
news  documentaries,  and  on-the-spot 
coverage  of  news  events,  from  the  obliga¬ 
tion  imposed  upon  them  imder  this  Act 
to  operate  in  the  public  interest  and  to 
afford  reasonable  opportunity  for  the 
discussion  of  conflicting  views  on  issues 
of  public  importance.”  The  Commission 
has  considered  this  statement  to  be  an 
affirmation  of  its  “fairness  doctrine”,  as 
enunciated  in  its  Report  on  Editorializ¬ 
ing  by  Broadcast  Licensees. 

III.B.  What  Constitutes  a  “Use"  of 

Broadcast  Facilities  Entitling  Op¬ 
posing  Candidates  to  “Equal  Op¬ 
portunities"? 

inB.  1.  Q.  If  a  legally  qualified  candi¬ 
date  secures  air  time  but  does  not  discuss 
matters  directly  related  to  his  candidacy, 
is  this  a  use  of  facilities  under  section 
315? 

A.  Yes.  Section  315  does  not  distin¬ 
guish  between  the  uses  of  broadcast  time 
by  a  candidate,  and  the  licensee  is  not 
authorized  to  pass  on  requests  for  time 
by  opposing  candidates  on  the  basis  of 
the  licensee’s  evaluation  of  whether  the 
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original  use  was  or  was  not  in  aid  of  a 
candidacy.  (Letter  to  WMCA,  Inc.,  May 
15,  1952,  7  RB.  1132.) 

2.  Q.  Must  a  broadcaster  give  equal 
time  to  a  candidate  whose  opponent  has 
broadcast  in  some  other  capacity  than 
as  a  candidate? 

A.  Yes.  For  example,  a  weekly  report 
of  a  Congressman  to  his  c<mstltuents  via 
radio  m*  television  is  a  broadcast  by  a 
legally  qualified  candidate  for  public 
office  as  soon  as  he  becomes  a  candidate 
for  reelectlon,  and  his  opponent  must  be 
given  “equal  opportunities”  for  time  cm 
the  air.  Any  “use”  of  a  station  by  a 
candidate,  in  whatever  capacity,  entitles 
his  opponent  to  “equal  opportunities.” 
(Letter  to  Station  KNOS,  May  15,  1952, 
7  R.R.  1130;  see  Q.  and  A.  m.C.l,  for  a 
Joint  Congressional  Report;  see  also  let¬ 
ter  to  Senator  Joseph  S.  Clark,  Jan.  31, 
1962;  and  for  a  Judge’s  report,  see  also 
telegram  to  Station  KSHO-TV,  Apr.  24, 
1961;  see  also  Q.  and  A.’s  niB.lO,  in.C.4; 
for  recent  rulings  see  Q.  and  A.’s  niJB. 
11, 12,  and  13.) 

3.  Q.  If  a  candidate  appears  on  a 
variety  program  for  a  very  brief  bow  or 
statement,  are  his  opponents  entitled  to 
“equal  opportunities”  on  the  basis  of  this 
brief  appearance? 

A.  Yes.  All  appearances  of  a  candi¬ 
date,  no  matter  how  brief  or  perfunc¬ 
tory,  sire  a  “use”  of  a  station’s  fsu:ilities 
within  section  315. 

4.  Q.  If  a  candidate  is  accorded  sta- 
ticm  time  for  a  speech  in  connection  with 
a  ceremonial  activity  or  other  public 
service,  is  an  cHsposing  candidate  entitled 
to  equal  utilization  of  the  station’s 
faciUties? 

A.  Yes.  Section  315  contains  no  ex¬ 
ception  with  respect  to  broadcsusts  by 
legally  qualified  candidates  carried  “in 
the  public  interest”  or  as  a  “public  serv¬ 
ice.”  It  follows  that  the  station’s  broad¬ 
casts  of  the  candidate’s  speech  wsis  a 
“use”  of  the  facilities  of  the  station  by 
a  legally  qualified  candidate  giving  rise 
to  an  obligation  by  the  staticm  under 
section  315  to  afford  “equal  <H>portunl- 
ties”  to  other  legally  qualified  candidates 
for  the  same  office.  (Letter  to  CBS 
(WBBM),  Oct.  31,  1952;  letter  to  e:fI, 
Oct.  31, 1952.) 

*5.  Q.  The  United  Community  Cam¬ 
paigns  of  America  advised  the  Cmnmis- 
slon  that  dating  back  to  the  early  thirties 
it  had  “kicked  off”  its  United  Fund  and 
Community  Chest  Campaigns  with  a 
special  message  broadcast  by  the  Presi¬ 
dent  of  the  United  States  each  fall.  For 
the  past  several  years  the  broadcast  has 
con^ted  of  a  5  minute  program  filmed 
on  video-tape  in  advance  at  the  White 
House  and  later  carried  on  the  three 
television  networks  and  the  four  radio 
networks.  Would  the  candidate  oppos¬ 
ing  the  President  be  entitled  to  equal  op¬ 
portunities  if  the  message  were  carried? 

A.  The  Commission  held  that  section 
315  contains  no  exceptions  with  respect 
to  broadcasts  by  legally  qualified  candi¬ 
dates  carried  “in  the  public  interest”  or  as 
a  “public  service”  and  that  a  candidate's 


*An  asterisk  denotes  a  new  question  and 
answer. 


speech  in  connection  with  a  ceremonial 
activity  is  a  section  315  “use.”  It  is  im¬ 
material  whether  or  not  the  candidate 
uses  the  time  to  discuss  matters  related  to 
his  candidacy,  and  the  fact  that  the  ap¬ 
pearance  of  the  candidate  is  nonpolitical 
is  not  determinative  of  whether  his  ap¬ 
pearance  is  a  “use.”  Whether  the 
presentation  of  the  q;>eclal  message  in 
connection  with  a  psirticular  newstype 
program  would  meet  the  criteria  for 
exemption  specified  in  the  1959  amend¬ 
ment  is  a  question  initially  for  the 
exercise  of  the  good  faith  Judgment  of 
the  broadcast  licensee.  (In  re  United 
Community  Campaigns,  letter  of  Sept.  2, 
1964,  3  RB.  2d  320;  but  see  Q.  and  A. 
mB.14.) 

6.  Q.  Where  a  candidate  delivers  a 
nonpolitical  lecture  on  a  program  which 
is  part  of  a  regularly  scheduled  series 
of  lectures  broadcast  by  an  educational 
FM  station,  is  that  station  required  to 
grant  equal  time  to  opposing  candidate? 

A.  Yes.  Unless  the  candidate’s  ap¬ 
pearance  comes  within  the  category  of 
broadcasts  exempt  from  section  315’s 
“equal  opportunities”  provision,  equal 
time  must  be  granted.  The  use  to  which 
the  candidate  puts  this  broadcast  time 
is  immaterial.  (See  Q.  and  A.  mB.l, 
supra.)  (Telegram  to  Station  WFUV- 
FM  Oct.  27,  1961.) 

7.  Q.  Are  acceptance  ^leeches  by  suc¬ 
cessful  candidates  for  nomination  for 
the  candidacy  of  a  particular  party  for  a 
given  office,  a  use  by  a  legally  qualified 
candidate  for  election  to  that  office? 

A.  Where  the  successful  candidate  for 
nomination  becomes  legally  qualified  as 
a  candidate  for  election  as  a  result  of  the 
nomination,  his  acceptance  speech  con¬ 
stitutes  a  use.  (Letter  to  Progressive 
Party,  July  2,  1952,  7  RB.  1300.)  How¬ 
ever,  after  1959,  acceptance  speeches  in 
connection  with  political  conventions  are 
governed  by  section  315(a)(4).  (For 
rulings  after  the  1959  Amendments  see 
Telegram  in  re  CBS  and  NBC,  July  7, 
1960,  Q.  and  A.  in.C.22;  and  letter  to 
Deberry-Shaw  CTampaign  Committee, 
Sept.  11,  1964,  Q.  and  A.  m.C.23.) 

8.  Q.  Does  section  315  apply  to  broad¬ 
casts  by  a  legally  qualified  candidate 
where  such  broadcasts  originate  and  are 
limited  to  a  foreign  station  whose  signals 
are  received  in  the  United  States? 

A.  No.  Section  315  applies  only  to 
stations  licensed  by  the  FCX;.  (In  re 
CKLW-TV,  letter  of  July  19,  1955.) 

9.  Q.  A  candidate  for  the  Democratic 
nomination  for  President  appeared  on  a 
network  variety  show.  A  claimant  for 
“equal  opportiinlties”  showed  that  his 
name  had  been  on  the  ballots  in  the 
Democratic  presidential  primary  elec¬ 
tions  in  two  states;  that  the  network  had 
shown  him  in  a  film  on  a  program  con¬ 
cerned  with  the  various  19M  presidential 
candidates;  and  that  he  was  continuing 
his  efforts  as  a  candidate  for  the  Demo¬ 
cratic  nomination.  Would  the  claimant 
be  entitled  to  “equal  opportunities”? 

A.  Yes,  since  the  appearance  of  the 
first  candidate  was  on  a  program  which 
was  not  exempt  from  the  “equal  op¬ 
portunities”  requirement  of  section  SIS 
and  the  claimant  had  shown  that  he  was 
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a  "legally  quallfled"  candidate  for  the 
nomination  for  the  same  office.  (Tele¬ 
gram  to  NBC,  July  6, 1960.) 

10.  Q.  If  a  station  owner,  or  a  station 
advertiser,  or  a  person  regularly  em¬ 
ployed  as  a  station  announcer  were  to 
make  appearances  over  a  station  after 
having  qualified  as  a  candidate  for  pub¬ 
lic  office,  would  section  315  apply? 

A.  Tes.  Such  appearances  of  a  can¬ 
didate  are  a  "use"  under  section  315. 
(Letters  to  KUON,  Apr.  9,  1968;  to 
KTTV,  Jan.  23.  1957,  14  R.R.  1227;  In  re 
WCVS,  letter  of  Nov.  19,  1956,  14  RJl. 
1226b,  respectively;  and  letter  to  Georgia 
Assoc,  of  Broadcasters.  May  18,  1962. 
See  also  Q.  and  A.*s  1I1.B.  11,  12,  and  13. 
But  cf.  letter  to  KWTX  Broadcasting  Co., 
Mar.  16,  1960;  Brigham  vs.  FCC,  276  F. 
2d  828  (CA.  5),  Apr.  19,  1960  and  Q.  and 
A.  ra.c.4.) 

*11.  Q.  A  television  station  employs 
an  announcer  who,  “off  camera”  and 
imidentifled,  supplies  the  audio  portion 
of  required  station  identification  an¬ 
nouncements,  public  service  announce¬ 
ments,  and  commercial  annoimcements. 
ITie  announcer  is  not  authorized  to  make 
comments  or  statements  concerning  po¬ 
litical  matters,  and  he  ^as  no  control 
over  the  format  or  content  of  any  pro¬ 
gram  material.  In  the  event  that  this 
employee  announced  his  candidacy  for 
the  city  council,  would  his  opponent  be 
entitled  to  equal  opportunities? 

A.  No.  The  employee’s  appearance  for 
purposes  of  making  commercial,  non¬ 
commercial,  and  station  identification 
announcements  would  not  constitute  a 
"use”  where  the  announcer  himself  was 
neither  shown  nor  identified  in  any  way. 
(In  re  WNEP,  letter  of  Mar.  16,  1955.) 

*12.  Q.  The  station  employee  men¬ 
tioned  in  Q.  and  AHIJB.ll.  supra,  also 
hosts  a  weekly  dance  party  on  which  he  is 
identified  but  during  which  he  appears 
or  is  heard  only  a  portion  of  the  time. 
He  has  some  discretion  with  respect  to 
the  program’s  content  insofar  as  he  con¬ 
ducts  brief  conversations  with  teenagers 
appearing  on  the  program.  In  the  event 
he  becomes  a  candidate  for  the  city  coun- 
.  cU.  would  his  opponent  be  entitled  to 
"equal  opportunities”? 

I  A.  Tes.  The  employee’s  appearance 
I  as  host  of  the  dance  party  program  would 
entitle  other  candidates  for  the  same 
office  to  "equal  opportunities”  for  the 
amount  of  time  he  appeared  on  the  pro¬ 
gram.  The  deletion  of  the  announcer’s 
Identity  would  not  exempt  his  appear¬ 
ances  from  the  "equal  opportunities” 
provision,  since  in  the  case  of  television 
it  is  the  appearance  Itself  which  con¬ 
stitutes  the  “use”  of  the  facilities  with¬ 
out  regard  to  the  format  of  the  program. 
If  an  appearance  of  this  nature  were 
made,  other  candidates  woiild  be  entitled 
to  free  time  since  the  annoimcer  would 
not  have  paid  for  the  time  he  appeared. 
(In  re  WNES*.  letter  of  Mar.  16,  1965.) 

*13.  Q.  An  employee  of  a  radio  station 
who  had  been  for  a  number  of  years  the 
station’s  news  director  and  is  responsible 
for  preparing  the  news  material  and  pre¬ 
senting  it  on  regularly  scheduled  news 


*  An  asterlak  denotes  a  new  question  and 
answer. 


programs  announced  his  candidacy  for 
the  school  board.  Prior  to  becoming  a 
candidate  the  employee  was  identified  on 
the  news  programs  he  annoimced,  but  he 
will  not  te  identified  during  his  candi¬ 
dacy.  Would  the  appearance  of  the  em¬ 
ployee  whUe  he  was  a  legally  qualified 
candidate  on  the  particular  news-tsrpe 
programs  constitute  a  “use”  of  the  sta¬ 
tion  entitling  the  employee’a  opponents 
to  “equal  opportimitles”? 

A.  Yes.  In  cases  where  the  news¬ 
caster  is  identified  up  to  the  date  of  his 
candidacy  and  prepares  and  broadcasts 
the  news,  including  that  of  a  local  nature, 
the  general  line  of  rulings  prior  to  the 
1959  amendments  to  section  315  would  be 
applicable  and  such  appearances  would 
constitute  a  “use”  of  the  station’s  facil¬ 
ities.  (In  re  WMAY,  letter  of  Mar.  31. 
1965, 4  RJl.  2d  849.) 

14.  Q.  When  a  station,  as  part  of  a 
newscast,  uses  film  clips  showing  a 
legsdly  quallfled  candidate  participating 
as  one  of  a  group  in  official  ceremonies 
and  the  newscaster,  in  commenting  on 
the  ceremonies,  mentions  the  candidate 
and  others  by  name  and  describes  their 
IMirticipatlon,  has  there  been  a  "use”  un¬ 
der  section  315? 

A.  No.  Since  the  facts  clearly  showed 
that  the  candidate  had  in  no  way  di¬ 
rectly  or  indirectly  initiated  either  film¬ 
ing  or  presentation  of  the  event,  and  that 
the  broadcast  was  nothing  more  than  a 
routine  newscast  by  the  station  in  the 
exercise  of  its  Judgment  as  to  news¬ 
worthy  events.  (Letter  to  Allen  Blondy, 
Feb.  6,  1957,  14  RJt.  1199;  cf.  CBS.  Inc. 
(Lar  Daly  case).  26  FCC  715,  18  RH.  701 
[19591  and  letter  to  Lar  I^dy,  Sept.  9, 
1959,  18  R.R.  750;  see  also  rulings  in  HI. 
C.,  infra,  concerning  the  1959  Amend¬ 
ments.) 

lil.C.  What  Constitutes  on  Appear¬ 
ance  Exempt  From  the  Equal  Op¬ 
portunities  Provisions  of  Section 

315? 

m.C.  1.  Q.  Does  an  appearance  on  a 
program  subject  to  the  equal  (HVortu- 
nitles  provision  of  section  315  such  as  a 
Congressman’s  Weekly  Report,  attain  ex¬ 
empt  status  when  the  Weekly  Report  is 
broadcast  as  piart  of  a  program  not  sub¬ 
ject  to  the  equal  opportunities  provisions, 
such  as  a  bona  fide  newscast? 

A.  No.  A  contrary  view  would  be  in¬ 
consistent  with  the  legislative  intent  and 
recognition  of  such  an  exemption  would 
in  effect  subordinate  substance  to  form. 
(Letter  to  Congressman  Clark  W. 
Thompson.  Feb.  9,  1962,  23  RJi.  178.) 

2.  Q.  Are  appearances  by  an  incum¬ 
bent-candidate  in  film  clipw  prepared  and 
supplied  by  him  to  the  stations  and 
broadcast  as  p>art  of  a  station’s  regularly 
scheduled  newscast,  “uses”  within  the 
meaning  of  section  315? 

A.  Yes.  Broadcast  of  such  film  cllp» 
containing  iq;>p)earances  by  a  candidate 
constitute  uses  of  the  station’s  facilities. 
Such  appearances  do  not  attain  exempt 
status  when  the  film  cllpe  are  broadcast 
as  p>art  of  a  program  not  subject  to  the 
equal  oppertunlties  provision,  for  the 
reasons  set  forth  in  Question  and  Answer 
m.C.l,  above.  (Letter  to  Congressman 
Clem  Billler,  June  15,  1962.) 


3.  Q.  A  sheriff  who  was  a  candidate 
for  nomination  for  U.S.  Representative 
in  Congress  conducted  a  dally  program, 
regulaiiy  scheduled  since  1958,  on  which 
he  reported  on  the  activities  of  his  office. 
He  terminated  each  program  with  a  p>er- 
sonal  “Thought  for  the  Day.”  Would 
his  oppx>nent  be  entitled  to  “equal 
opiTortunitles?” 

A.  Yes.  In  light  of  the  fact  that  the 
format  and  content  of  the  program  were 
determined  by  the  sheriff  and  not  by  the 
station,  the  program  was  not  of  the  typie 
intended  by  Congress  to  be  exemot  from 
the  "equal  opp>ortunities”  requirement 
of  section  315.  (Letter  to  Station 
WCLG,  Apr.  27. 1960.) 

4.  Q.  A  local  weathercaster  who  was 
a  candidate  for  reelection  for  Repre¬ 
sentative  in  the  Texas  Legislature  was 
regularly  employed  by  an  AM  and  TV 
station  in  Texas.  His  weathercasts  con¬ 
tained  no  references  to  political  matters. 
He  was  identified  over  the  air  while  a 
candidate  as  the  "TX  Weatherman.” 
Would  his  opponent  be  entitled  to  "equal 
opportunities?” 

A.  No.  The  Court  of  Appoals,  Fifth 
Circuit,  ruled  that  the  weathercaster’s 
appoarance  did  not  involve  anything  but 
a  bona  fide  effort  to  present  the  news; 
that  he  was  not  identified  by  name  but 
only  as  the  “TX  Weatherman”;  that  his 
employment  did  not  arise  out  of  the  elec¬ 
tion  campMdgn  but  was  a  regular  Job;  and 
that  the  facts  did  not  reveal  any  favorit¬ 
ism  on  the  p)art  of  the  stations  or  any 
intent  to  discriminate  among  candidates. 
(Letter  to  KWTX  Broadcasting  Co..  Mar. 
16.  1960;  Brigham  v.  FCC,  276  F.  2d  828 
(C.A.  5) ,  Apr.  19. 1960;  but  see  Q.  and  A.’s 
mB.  11, 12.  and  13.) 

*5.  Q.  Where  the  facts  are  the  same 
as  those  set  forth  in  Q.  and  A.  IIIB.13, 
supra,  would  the  appiearances  of  the 
employee  while  a  legally  qualified  can¬ 
didate  on  news  typ>e  programs  constitute 
a  "use”  exempted  from  the  provisions  of 
315  by  reason  of  the  1959  Amendment? 

A.  No.  The  main  piupose  of  the 
amendment  was  to  allow  greater  free¬ 
dom  to  the  broadcaster  in  reporting  news 
to  the  pmbllc,  that  is  to  say,  in  carrying 
news  about  and  pictures  of  candidates 
as  p>art  of  the  contents  of  news  pro¬ 
grams.  The  amendment  did  not  deal 
with  the  question  of  whether  the  ap- 
p>earance  of  station  employees  who  have 
become  candidates  for  office  should  be 
exempted  on  a  news-typie  program  where 
such  employees  are  announcing  the  news 
(rather  than  being  a  part  of  the  content 
of  the  news) ,  any  more  than  it  dealt  with 
the  general  question  of  such  app>earances 
(e.g.,  on  a  variety  program  or  as  a  com¬ 
mercial  continuity  azmouncer) ,  and  the 
legislative  history  indicates  that  the  ap- 
piearance  of  the  candidate  on  a  new8-typ>e 
program  in  which  he  has  participated 
in  the  “format  and  production”  would 
not  be  exempt.  (In  re  WMAY,  letter  of 
Mar.  31. 1965,  4  R.R.  2d  849.) 

6.  Q.  A  Philadelphia  TV  station  had 
been  presenting  a  weekly  program  called  ' 
"B^e  on  Philadelphia.”  This  program 
consisted  of  piersonallties  being  inter¬ 
viewed  by  a  station  representative. 
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Three  candidates  for  the  office  of  Mayor 
of  Philadelphia,  representing  different 
political  parties,  i^peared  on  the  pro- 
gram.  Would  a  write-in  candidate  for 
Mayor  be  entitled  to  “equal  opportuni¬ 
ties”? 

A.  No,  since  it  was  ascertained  that 
the  appearances  of  the  three  mayoralty 
candidates  were  on  a  bona  fide,  re^arly 
scheduled  news  interview  program  and 
that  such  appearances  were  determined 
by  the  station’s  news  director  on  the  basis 
of  newsworthiness.  (Telegram  In  re 
WCAU-TV,  Nov.  2.  1959;  see  also  In  re 
WTMJ-TV,  Telegram  of  Nov.  2, 1964.) 

7.  Q.  A  New  Yoiic  television  station 
had  been  presenting  a  weekly  program 
called  “Search  Light”.  This  program 
consisted  of  persons,  selected  by  the  sta¬ 
tion  on  the  basis  of  their  newsworthiness, 
interviewed  by  a  news  reporter  selected 
by  the  station,  a  member  of  the  Citizens 
Union  (a  permanent  participant  initially 
selected  by  the  station),  and  a  station 
newsman  who  acted  as  moderator.  Two 
candidates  iqipeared  on  the  program  and 
were  interviewed.  Is  a  third  opposing 
candidate  entitled  to  “equal  opportuni¬ 
ties”? 

A.  No.  The  format  of  the  program 
was  such  as  to  constitute  a  bona  fide  news 
interview  pursuant  to  section  31S(a)  (2), 
since  the  program  was  regularly  sched¬ 
uled,  was  under  the  control  of  the 
licensee,  and  the  particular  program  had 
followed  the  usual  program  format. 
(Telegram  in  re  WNBC.  Nov.  1.  1961.) 

8.  Q.  A  Washington.  D.C..  television 
station  had  been  presenting  a  weekly 
program  called  “City  Side”.  This  pro¬ 
gram  consisted  of  persons  being  inter¬ 
viewed  by  a  panel  of  reporters.  The 
panel  was  selected  by  the  station  and 
the  persons  Interviewed  were  selected  by 
the  station  on  the  basis  of  newsworthi¬ 
ness.  Three  candidates  for  the  Demo¬ 
cratic  nomination  for  the  office  of  Ciov- 
emor  of  Maryland  were  invited  to  appear 
on  the  program  and  one  of  them  ac¬ 
cepted.  Would  a  fourth  candidate  for 
the  same  nomination,  not  invited  by  the 
station  to  appear,  be  entitled  to  “equal 
opportimities”? 

A.  No.  It  was  determined  that  “City 
Side”  was  a  regularly  scheduled,  weekly, 
live,  news-interview  program  on  the  sta¬ 
tion  for  approximately  6  years;  that 
the  normal  format  of  the  program  con¬ 
sisted  of  the  interview  of  a  newsworthy 
guest  or  guests  by  a  panel  of  reporters; 
that  the  appearances  on  the  program 
were  determined  by  the  station  on  the 
basis  of  newsworthiness;  and  that  it  was 
on  this  basis  that  the  three  candidates 
were  invited  to  appear.  Such  a  program 
constitutes  a  bona  fide  news-interview 
program  pursuant  to  section  315(a)(2). 
(Telegram  to  Charges  Luthard.  Sr..  May 
12. 1962.) 

9.  Q.  A  New  York  television  station 
had  been  presenting  a  weekly  half-hour 
program  series  for  over  2  years.  The 
program,  “New  York  Ponun",  was 
sided  over  by  a  station  moderator  and 
consisted  of  Interviews  of  currently  news¬ 
worthy  guests  by  a  panel  of  three  law¬ 
yers.  The  guests  were  sdected  by  the 
station  in  the  exercise  of  its  bona  fide 


news  Judgment  and  not  for  the  political 
advantage  of  any  candidate  for  public 
office.  The  local  bar  association  sug¬ 
gested  the  lawyer-interviewers  to  be  used 
on  a  particular  program  but  their  final 
selection  remained  subject  to  the  sta¬ 
tion’s  msproval.  The  Democratic  and 
Republican  candidates  ior  the  office  of 
Governor  of  New  Jersey  had  appeared  on 
separate  programs  in  the  series.  Would 
a  third  party  candidate  be  entitled  to 
“equal  opportunities”? 

A.  No.  Such  a  program  is  a  bona  fide 
news  interview  and,  as  such,  appear¬ 
ances  on  the  program  are  exempt  piir- 
suant  to  section  315(a)(2).  (Telegram 
to  Socialist  Labor  Party  of  New  Jersey, 
Nov.  2.  1961.) 

10.  Q.  Certain  networks  had  pre¬ 
sented  over  their  facilities  various  can¬ 
didates  for  the  Democratic  nomination 
for  President  on  the  programs  “Meet  the 
Press”,  “Pace  the  Nation”,  and  “College 
News  Conference.”  Said  programs  were 
regularly  scheduled  and  consisted  of 
questions  being  asked  of  prominent  in¬ 
dividuals  by  newsmen  and  others.  Would 
a  candidate  for  the  same  nomination  in 
a  State  primary  be  entitled  to  “equal  op¬ 
portunities”? 

A.  No.  The  programs  were  regularly 
scheduled,  bona  fide  news  interviews  and 
were  of  the  type  which  Congress  in¬ 
tended  to  exempt  from  the  “equal  oppor¬ 
tunities”  requirement  of  section  315. 
(Letter  to  Andrew  J.  Easter,  April  28. 
1960;  In  re  Lar  Daly,  letters  of  May  12 
and  June  13.  1960;  and  letter  to  Con¬ 
gressman  Prank  Kowalski,  July  10, 1962.) 

11.  Q.  On  September  30.  1962,  one  of 
the  networks  Interviewed  two  Congress¬ 
men,  one  presenting  the  Republican 
Party  view  and  the  other  presenting  the 
Democratic  Party  view  concerning  leg¬ 
islative  achievements  of  the  current 
Congressional  session.  The  program  in 
which  the  Congressmen  appeared,  "Di¬ 
rect  Line”,  was  initiated  in  April  1959, 
and  its  format,  nature,  and  content  had 
not  materially  changed  since  its  incep¬ 
tion;  it  was  produced  and  controlled  by 
the  network  and  was  regularly  sched¬ 
uled  on  Sundays  as  a  half-hour  program, 
although  the  particular  program  had 
been  expanded  to  an  hour  because  of 
preelection  interest  in  the  subject  mat¬ 
ter.  The  persons  interviewed  were  asked 
questions  submitted  by  viewers  of  the 
program,  supplemented  by  questions 
prepared  in  cooperation  with  the  League 
of  Women  Voters.  ITie  questions  to  be 
asked  were  selected  exclusively  by  em¬ 
ployees  of  the  network  and  propoimded 
by  a  moderator,  also  a  network  employee, 
although  on  some  occasions,  an  addi¬ 
tional  person  such  as  a  news  reporter 
assisted  the  moderator  in  asking  ques¬ 
tions.  Would  the  opponent  of  one  of  the 
Congressmen  running  for  re-election  te 
entitled  to  “equal  (H}portunttie8”? 

A.  No.  On  the  ba^  of  the  informa¬ 
tion  submitted,  the  Commission  was  of 
the  view  that  the  program  “Direct  line” 
was  a  “bona  fide  news  interview”  within 
the  meaning  of  section  315(a)  (2)  and, 
therefore,  the  Congressmen’s  appear¬ 
ances  were  exempt.  (Telegram  to  Mar¬ 
tin  B.  Dworkls,  Oct.  10.  1962;  see  also 


Telegram  to  Aaron  M.  Orange,  Nov.  3, 
1962;  letter  to  Aaron  M.  Orange,  July  25, 
1963.  PCC  63-721) 

12.  Q.  One  of  the  networks  had  been 
presenting  a  program  called  "Issues  smd 
Answers”  each  Sunday  since  November 
27,  1960,  and  the  format,  nature,  and 
content  of  the  program  had  not  (dianged 
since  its  inception.  The  program,  origi¬ 
nated.  produced  and  controlled  by  the 
network  in  question,  consisted  of  one 
or  more  news  correspondents  interview¬ 
ing  one  or  more  nationally  or  interna¬ 
tionally  prominent  Individuals  such 
as  Government  officials.  UJS.  Senators, 
UB.  Congressmen,  forei^  ambassadors, 
etc.,  on  topics  of  national  interest.  The 
Minority  Leaders  of  the  Senate  and 
House,  one  of  whom  was  a  candidate  for 
reelection,  were  Interviewed  on  the  pro¬ 
gram  as  the  official  Republican  Congres¬ 
sional  spokesmen.  The  following  week 
the  official  Democratic  Congressional 
spokesmen  appeared  and  were  inter¬ 
viewed  on  the  program.  Would  the  op¬ 
ponent  of  the  Republican  spokesman  who 
was  running  for  reelection  be  entitled  to 
“equal  opportunities”? 

A.  No.  The  Commission  ruled  that 
the  program  “Issues  and  Answers”  was  a 
bona  fide  news  interview  program  of  the 
type  which  Congress  intended  to  be  ex¬ 
empt  from  the  “equal  opportunities” 
provisions  of  section  315.  (Telegram  to 
Mr.  William  S.  Flanagan,  Oct.  23, 1962.) 

13.  Q.  A  candidate  for  the  Democratic 
nomination  for  President  was  inter¬ 
viewed  on  a  network  program  known  as 
“Today.”  It  was  diown  that  this  was 
a  daily  program  emphasizing  news  cov¬ 
erage,  news  dociimentaries.  and  on-the- 
spot  coverage  of  news  events;  that  the 
(determination  as  to  the  (»ntent  and' 
format  of  the  interview  and  the  candi¬ 
date’s  participation  therein  was  made  by 
the  network  in  the  exercise  of  its  news 
judgment  and  not  for  the  candidate’s 
political  advantage;  that  the  questl(ms 
asked  of  the  candidate  were  determined 
by  the  dlrei^r  of  the  program;  and  that 
the  candidate  was  selected  because  of  his 
newsworthiness  and  the  network’s  desire 
to  interview  him  concerning  current 
problems  and  events.  Would  the  candi¬ 
date’s  opponent  be  entitled  to  “equal 
opportunities”? 

A.  No,  since  the  m>pearance  of  the 
candidate  was  on  a  program  which  was 
exempt  from  the  “equal  opportunities” 
requirement  of  section  315.  (Telegram 
to  Lar  Daly,  July  6, 1960.) 

14.  Q.  Does  the  appearance  of  a  can¬ 
didate  (m  any  of  the  following  programs 
constitute  a  “use”  under  the  “equal  op¬ 
portunities”  provisions  of  section  315: 
“Meet  the  Press”,  “Youth  Wants  to 
Know”,  “Capitol  Cloakroom”,  “Tonight”, 
and  “PM”? 

A.  The  programs  “Meet  the  Press”  and 
“Youth  Wants  to  Know”  were  spedfically 
referred  to  during  the  Senate  debates  on 
the  1959  amendments  as  being  regularly 
scheduled  news  interview  programs  of 
the  type  Intended  to  be  exempt  from  the 
“equal  opportunities”  provision  of  section 
315.  Thus,  if  the  format  of  these  pro¬ 
grams  is  not  changed  in  any  material  re- 
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spect.  appearances  by  a  candidate  on 
such  programs  would  not  constitute  a 
“use"  xmder  section  315.  (Letter  to 
Senator  Russell  B.  Long,  June  13,  1962; 
see  also  Q.  and  A.  m.C.lO;  as  to  the  “To¬ 
night"  program,  see  Q.  and  A.  inB.9.) 

15.  Q.  A  candidate  for  Oovemor  of  the 
State  of  New  York  appeared  on  “The 
Barry  Gray  Show”,  a  nightly  news  and 
discussion  program  which  had  been 
broadcast  by  the  station,  using  the  same 
format,  for  a  period  of  at  least  4  years. 
The  program  consisted  of  a  series  of  in¬ 
terviews  of  indeterminate  length  with 
persons  from  aU  walks  of  life  concern¬ 
ing  newsworthy  events.  The  show  was 
interrupted  five  times  nightly  for  5- 
minute  newscasts,  two  of  which  were 
given  by  Barry  Gray.  Barry  Gray,  an 
independent  contractor,  exercised  day- 
to-day  control  over  the  program  subject 
to  overall  and  ultimate  control  by  the 
station.  Candidates  appearing  on  the 
program  were  selected,  not  for  their  own 
political  advantage,  but  on  the  basis  that 
they  were  b<ma  fide  candidates  and  would 
serve  to  inform  the  audience  on  issues 
on  which  the  audience  would  have  to 
make  a  decision  in  order  to  vote.  The 
station  allowed  Barry  Gray  the  maxi¬ 
mum  latitude  for  initiative  and  editorial 
freedom.  Barry  Gray  determined,  on 
the  basis  of  the  interest  value  of  the 
guest  and  the  articulate  manner  in 
which  he  expressed  himself  on  the  topic 
under  discussion,  the  amount  of  time  to 
be  allocated  to  any  particular  Interview, 
and  either  actively  participated  in  the 
discussion,  acted  as  an  impartial  moder¬ 
ator  in  the  Interview,  or  on  occasion, 
"talked  the  show"  out  if  the  guest  was 
of  little  interest  value.  In  some  in¬ 
stances,  the  program  consisted  of  an 
exchange  of  views  and  in  other  instances, 
constituted  a  panel  disciisslon.  Would 
the  opponent  of  the  candidate  for  Gov¬ 
ernor  of  New  York  be  entitled  to  “equal 
opportunities"? 

A.  Yes.  The  Commission  held  that 
the  definition  of  a  bona  fide  news  inter¬ 
view  must  be  derived  from  the  specific 
examples  of  such  programs  cited  in  the 
legislative  history  of  the  1959  amend¬ 
ment  to  section  315.  On  the  basis  of  the 
information  submitted,  the  Commission 
could  not  determine  that  the  Barry  Gray 
Show  was  a  bona  fide  news  interview. 
(Telegram  to  WMCA,  Inc.,  Oct.  20,  1962, 
PCC  62-1133.) 

16.  Q.  A  New  Jersey  television  statkm 
had  been  presenting  for  approximately 
2V4  years  a  weekly  program  called  “Be¬ 
tween  the  Lines."  This  program  con¬ 
sisted  of  interviews  by  a  station  moder¬ 
ator  of  persons  involved  with  current 
public  events  in  New  Jersey  and  New 
York.  The  Incumbent,  candidate  for  re- 
election  to  the  State  assembly,  aiveared 
on  the  program.  Would  his  opponent 
be  entitled  to  “equal  (H>portunltle8”? 

A.  No.  The  Commission  ruled  that 
“•  •  ’the  program  in  question  is  the 
type  of  program  Congress  intended  to 
be  exempt  from  the  equal  tim^  require¬ 
ments  of  section  315."  (Letter  to  George 
A.  Kats,  Esq.,  Nov.  2,  1960.) 

17.  Q.  The  "Governor's  Radio  Press 
Conference"  is  a  weekly  15-mlnute  pro¬ 
gram  which  has  been  broadcast  approxi¬ 


mately  2  years  employing  essentially  the 
same  format  since  its  inception.  In 
the  program,  the  Governor-candidate  is 
seated  in  his  office  and  speaks  into  a 
microphone;  each  of  the  participating 
stations  has  selected  a  newsman,  who, 
while  located  at  his  respective  station, 
asks  questions  of  the  Governor  which 
the  newsman  considers  to  be  newsworthy. 
The  questions  are  communicated  to  the 
Governor-candidate  by  teleplnme  from 
the  respective  stations  and  the  questions 
and  the  Governor’s  suiswers  are  com¬ 
municated  to  th3  stations  by  the  means 
of  a  broadcast  line  from  his  office  to  the 
stations.  The  questicms  and  answers  are 
taped  both  by  his  office  and  each  of  the 
participating  stations,  and  no  tapes  are 
suppli^  by  the  Governor  to  the  stations. 
Questions  asked  of  the  Governor  and  all 
of  the  material.  Including  his  answers, 
are  not  screened,  or  edited  by  anyone  in 
his  office  or  on  his  behalf.  The  pro¬ 
gram  is  unrehearsed  and  there  is  no  pre¬ 
pared  material  of  any  kind  used  by  the 
Governor  or  by  anyone  (xi  his  behalf. 
The  newsmen  are  free  to  ask  any  ques- 
tlou  they  wish  and  each  program  in  un¬ 
der  the  control  of  the  participating 
stations.  Does  the  appearance  of  the 
Governor-candidate  on  said  program 
constitute  a  "use”  under  the  “equal  op¬ 
portunities"  provision  of  section  315? 

A.  No.  Since  the  program  involves 
the  collective  participation  of  the  sta¬ 
tions’  newsmen,  is  prepared  by  the  sta¬ 
tions,  is  under  their  sole  supervision  and 
control,  has  been  regularly  scheduled 
for  a  period  of  time,  and  was  not  con¬ 
ceived  or  designated  to  further  the  can¬ 
didacy  of  the  Governor,  it  was  held  to  be 
a  bona  fide  news  interview  program  and. 
therefore,  exempt  from  the  “equal  op¬ 
portunities"  provision  of  section  315. 
(Letter  to  Governor  Michael  DiSalle, 
June  8, 1962.) 

18.  Q.  ’The  “Governor’s  Porum”  pro¬ 
gram  has  been  broadcast  for  approxi¬ 
mately  8  months  by  several  participating 
stations.  In  this  program,  the  Governor- 
candidate  is  seated  in  his  office  and 
speaks  into  a  microphone.  ’The  pro¬ 
gram  consists  of  his  answers  to  and 
questions  submitted  by  the  listening  pub¬ 
lic.  Questions  asked  are  either  tele¬ 
phoned  or  written  to  the  stations  or  di¬ 
rectly  to  his  office.  The  questions  which 
are  telephoned  or  written  to  the  several 
stations  are  forwarded  to  Uie  principal 
participating  station,  which  then  selects 
the  questions,  edits  the  questions,  and 
accumulates  them  on  a  tape.  Hie  ques¬ 
tions  telephoned  or  written  to  the  Gov¬ 
ernor’s  office  are  likewise  select^  and 
edited  by  his  office  for  taping.  ’ITie  tape 
or  tapes  containing  the  questions  are 
played  in  his  office  and  the  questions  and 
Ihe  Governor’s  answers  are  then  re¬ 
corded  on  a  master  tape  prepared  by  his 
office.  Additional  questions  are  asked  of 
the  Oovemor  by  the  principal  station’s 
newsman,  present  in  the  Governor’s  of¬ 
fice,  to  amplify  any  prior  question  and 
answer.  On  occasion,  further  editing  of 
the  tape  has  been  made  by  the  Gover¬ 
nor’s  office  or  by  the  stations.  *1710  tape 
is  sent  to  each  of  the  participating  sta¬ 
tions  by  the  Governor’s  office.  ’There  is 
no  prepared  material  or  r^earsal  by  the 


Governor’s  office.  Would  the  tqipearance 
by  the  Governor-candidate  on  the  above 
program  constitute  a  “use”  imder  the 
“equal  opportunities"  provision  of  sec- 
Uon  315? 


A.  Yes.  The  Commission  pointed  out 
that  the  legislative  history  of  the  1959 
amendment  to  section  315  clearly  indi¬ 
cated  that  a  basic  dement  of  a  “bona 
fide  news  interview"  is  that  it  be  regu¬ 
larly  scheduled.  Accordingly,  It  held 
that  the  Congressman’s  appearance  did 
not  occiu*  in  connection  with  a  “bona 
fide  news  interview"  within  the  mean¬ 
ing  of  section  315(a)  (2)  and  that  his 
a];q>earance,  therefore,  constituted  a 
“use"  entitling  his  (^n>onent  to  “equal 
opportunities.”  (Telegram  to  Station 
KFDX-TV,  Oct.  26,  1962.) 

20.  Q.  CBS  ’Television  Netwoik  pre¬ 
sented  a  1-hour  program  entitled  ‘“The 
Fifty  Faces  of  ’62."  ’The  program 
consisted  of  a  comprehensive  news  re¬ 
port  of  the  current  off-year  elections  and 
campaigns.  It  Included  a  brief  review 
of  the  history  of  off-year  elections,  indi- 
vldtial  and  group  interviews,  on-the-spot 
coverage  of  conventions  and  camiMdgns. 
and  flashbacks  of  currently  newsworthy 
aspects  of  the  current  campaigns 
and  elections.  In  addition  to  the  ap¬ 
pearances  on  the  broadcast  of  private 
citizens,  voters,  college  students,  and 
candidates,  there  were  approximately 
25  political  figures,  none  of  wh(»n  was 
on  camera  for  more  than  approximately 
2  or  3  minutes.  Some  of  the  candidates 
appearing  on  the  program  mentioned 
their  candidacy;  others,  including  the 
minority  leader  of  the  House  of  Repre- 


A.  Yes.  Such  a  program  is  not  a  news- 
interview  program  as  contemplated  by 
section  315(a)(2).  ’This  conclusion  has 
been  reached  since  the  selection  and 
compilation  of  the  questions,  as  well  as 
the  production,  supervision,  control,  and 
editing  of  the  program  are  not  fimctions 
exercised  exclusively  by  the  stations. 
(Letter  to  Governor  Michael  DiSalle, 
Jime  8, 1962.) 

19.  Q.  A  Congressmen  who  was  a  can¬ 
didate  for  reelectlon  appeared  in  a  news 
interview  on  a  station  and  was  inter¬ 
viewed  by  the  staticm’s  Public  Affairs  De¬ 
partment  regarding  his  experiences  as  a 
freshman  Congressman.  The  program 
was  described  by  the  licensee  as  a  “bona 
fide  special  news  Interview”  and  the  li¬ 
censee  Stated  that  it  had  sought  the 
interview  on  the  bcusis  of  its  news  Judg¬ 
ment.  ’The  interview  was  conducted  by 
a  station  employee  and  the  questions 
asked  related  to  current  newsworthy 
events.  ’The  licensee  stated  fiulher  that 
although  the  program  was  a  “special 
news  interview”  (the  station  did  not 
broadcast  regularly  scheduled  news 
Interviews  but  presmted  special  news 
Interviews  as  the  occasion  arose  and 
this  was  deemed  by  the  licensee  to  be 
such  an  occasion),  the  Interview  Itself 
and  the  format  and  nature  of  the  ques¬ 
tions  were  the  same  as  in  news  inter¬ 
view  programs  of  other  newsworthy 
individuals  and  that  the  program  was 
Initiated,  produced,  and  controlled  by  the 
licensee.  Would  the  Congressman’s  op¬ 
ponent  be  entitled  to  “equal  opportimi- 
tles”? 
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sentatives,  who  appefu^d  in  that  capacity 
and  discussed  the  prospect  of  his  party 
in  the  Fall  elections,  did  not  discuss  their 
candidacies.  The  determination  as  to 
who  was  to  appear  on  the  program  was 
made  solely  by  CBS  News  on  the  basis  of 
of  its  bona  flde  news  Judgment  that  their 
appearances  were  in  aid  of  the  coverage 
of  the  subject  of  the  programs  and  not  to 
favor  or  advance  the  candidacies  of  any 
of  those  who  appeared,  such  appearances 
being  incidental  and  subordinate  to  the 
subject  of  the  documentary.  Is  the  ap¬ 
pearance  on  the  program  of  a  candi¬ 
date,  in  his  capacity  as  minority  leader 
of  the  House  of  Representatives,  a  “use” 
within  the  “equal  opportunities”  provi¬ 
sion  of  section  315? 

A.  No.  Such  a  program  is  a  bona  flde 
news  documentary  pursuant  to  section 
315(a)  (3) .  The  iqipearance  of  the  can¬ 
didate  therein  is  incidental  to  the  pres¬ 
entation  of  the  subject  covered  by  the 
documentary  and  the  program  is  not  de¬ 
signed  to  aid  his  candidacy.  (Telegram 
to  Judge  John  J.  Murray,  June  12, 1962.) 

21.  Q.  A  television  station  had  been 
presenting  since  1958  a  weekly  30  minute 
program  concerning  developments  in  the 
State  legislature  with  principal  Demo¬ 
cratic  and  Republican  party  leaders  of 
both  houses  of  the  legislature  partici¬ 
pating.  At  the  close  of  each  le^lative 
term,  the  station  televised  a  one  hour 
summary  of  the  legislature’s  activities, 
using  film  and  recordings  made  diulng 
its  meetings.  Is  the  appearance,  in  the 
latter  program,  of  an  officer  of  the  State 
legislature,  who  is  also  a  candidate,  in 
which  he  and  others  express  their  views 
on  the  accMnplishmmts  of  the  legisla¬ 
tive  session  a  “use”  under  the  “equal 
opportunities”  provision  of  section  315? 

A.  No.  For  the  reasons  stated  in  Q. 
and  A.  III.C.19,  supra. 

22.  Q.  A  former  Presidoit  expressed 
his  views  with  respect  to  a  forthcoming 
national  convention  of  his  party.  A 
candidate  for  that  party’s  ncanlnation 
for  President  called  a  press  conference 
at  the  conventicMi  site  and  immediately 
prior  to  the  convention  to  comment  on 
said  views,  which  confer«ice  was  broad¬ 
cast  by  two  networks.  Would  said  can¬ 
didate’s  opponent  for  the  same  nomina¬ 
tion  be  entitled  to  “equal  opportunities”? 

A.  No,  since  the  iqipearance  of  the  first 
candidate  incidental  to  a  political  con¬ 
vention  was  on  a  program  which  ccm- 
stituted  “on-the-spot  coverage  of  bona 
flde  news  events,”  pursuant  to  section 
315(a)(4).  (Telegram  in  re  CBS  and 
NBC.  July  7.  1960;  see  sec.  315(a)(4). 
and  Q.  and  A.  ni.C.23,  infra;  but  see 
Q.  and  A.  HUB.?,  supra.) 

*23.  Q.  Are  acceptance  speeches 
made  at  a  nominating  convention  by 
successful  candidates  for  a  political 
party’s  nomination  for  president  and 
vice  president  uses  which  entitle  other 
parties’  candidates  for  those  offices  to 
“equal  opportunities”  under  section  315? 

A.  No.  Prior  to  1959  any  use  of  a 
station’s  facilities  by  a  candidate  for 
public  office  required  the  station  to  af¬ 
ford  “equal  opportunities”  to  other  can- 


*  An  asterisk  denotes  a  new  question  and 
answer. 


didates  for  the  same  office.  However, 
one  of  the  specific  tsrpes  of  news  pro¬ 
grams  exempted  by  Cmgress  was  "on- 
the-spot  coverage  of  bona  flde  news 
events  (including  but  not  limited  to 
politicsd  ccmventions  and  activities  in¬ 
cidental  thereto)”  in  the  luiguage  of 
315(a)(4).  ’The  broadcast  of  an  ac¬ 
ceptance  speech  msule  at  a  political  con¬ 
vention  is  an  aspect  of  the  coverage  (rf 
the  politicsd  conventicm.  (Letter  to 
Deberry-Shaw  Campsdgn  Committee, 
Sept.  11,  1964.  See  also  Q.  smd  A. 
in.C.22.,  supra;  but  for  a  ruling  prior 
to  the  1959  Amendments  see  letter  to 
Progressive  Party.  July  2,  1952,  7  RH. 
1300,  Q.  and  A.  mH.7.) 

34.  Q.  A  Chicago  television  station 
covered  the  suinusd  Ssdnt  Patrick  Day 
pstrade  in  tluit  city.  During  the  brosul- 
cast,  the  Mayor,  a  candidate  for  reelec¬ 
tion,  appeared  for  2  minutes.  Would 
the  Mayor’s  exponent  be  entitled  to 
“equsd  cpportunlties”? 

A.  No.  Brosidcsust  covers^e  of  a  pa¬ 
rade  is  the  type  of  bona  flde  news  event 
contemplated  by  Congress  in  enacting 
the  1959  amendments  to  section  315. 
Hierefore,  such  a  broadcast  would  ap¬ 
pear  to  constitute  “on-the-spot  cover¬ 
age  of  bona  flde  news  events”  pursuant 
to  section  315(a)  (4)  smd  suiy  appestrsuice 
by  a  candidate  during  the  course  of  such 
a  broadcast  would  not  constitute  a  “use” 
of  broadcast  facilities  entitling  opposing 
candidates  to  “equal  opportiinities." 
(Letter  to  Lar  Daly,  Mar.  28, 1963.) 

25.  Q.  An  Indiana  station  presented 
the  County  Court  Judge,  who  was  a  can¬ 
didate  for  the  Democratic  mayoralty 
n<xnination  in  Gary,  Ind.,  <m  a  program 
entitled  “Gary  County  Court  on  the  Air”. 
The  program  had  been  broadcast  live  by 
the  statlMi  as  a  public  service  for  the 
past  14  years,  each  Monday,  Wednesday. 
’Thursday  and  Friday  from  9:05  ajn.  to 
10  a.m.  One  of  the  programs  was  taped 
for  broadcast  1  day  prior  to  the  actual 
broadcast.  ’The  statiem  had  met  with 
the  presiding  Judge  some  14  years  prior 
to  the  election  in  question  to  arrange 
for  the  broadcasts  and  each  succeeding 
judge  had  agreed  to  continue  the  pro¬ 
gram  because  of  its  public  interest  value. 
For  7V^  years  prior  to  the  election  in 
question,  the  judge  who  was  a  candidate 
for  the  mayoralty  nomination  had  ap¬ 
peared  on  the  program.  Persons  ap¬ 
pearing  in  the  court  had  the  privilege  of 
declining  to  have  their  cases  hedrd  dur¬ 
ing  broadcast  time  to  prevent  invasion 
of  privacy.  If.  in  the  opinion  of  the  pre¬ 
siding  judge,  certain  cases  did  not  lend 
themselves  to  broadcast,  they  were  heard 
at  times  when  the  proceedings  were  not 
being  covered  by  the  station.  The  court 
was  the  usual  type  of  City  Court,  han¬ 
dling  a  variety  of  cases  and  was  not  solely 
a  traffic  court,  and  it  was,  generally,  im¬ 
possible  for  the  judge  to  control  the  con¬ 
tent  and/or  persons  who  did  appear. 
’Die  program  could  not  be  by  its  nature 
and  was  not,  by  licensee  insistence,  tail¬ 
ored  to  suit  the  judge  who  was  a  candi¬ 
date.  ’The  format  of  “Gary  County 
Court  on  the  Air”  had  r«nained  un¬ 
changed  since  the  inc^itKm  of  the  pro¬ 
gram.  ’The  station  used  City  Court  case 
decisions  on  Its  regularly  scheduled 


newscasts  and  such  decisions  also  iq;>- 
peared  in  Gary  newspapers.  Would  the 
Judge’s  opponent  for  the  nomination  for. 
Mayor  be  mtitled  to  “equal  time”? 

A.  No.  ’The  Commission  concluded 
that  the  program  fell  within  the  “news 
event”  exemption  of  section  315(a)(4) 
because  the  program  covered  the  opera¬ 
tion  of  an  official  governmental  body  and 
because  the  court  proceedings  were  news¬ 
worthy.  ’The  Commission  held  that  the 
program  was  “bona  flde”  in  view  of  the 
fact  that  it  had  been  presented  by  the 
station  for  14  years,  with  this  particular 
judge  for  7V^  years,  and  inasmuch  as  the 
appearance  of  the  candidate  was  inci¬ 
dental  to  the  on-the-spot  coverage  of  a 
news  event  rather  than  for  Uie  purpose 
of  advancing  his  candidacy.  Therefore, 
the  Commission  ruled  that  “Gary  Coun¬ 
ty  Court  on  the  Air”  fell  within  the  rea¬ 
sonable  latitude  allowed  to  licensees  for 
the  exercise  of  good  faith  news  judg¬ 
ment  and  was  exempt  from  the  “equal 
time”  requirement  of  section  315. 
(Letter  to  ’Thomas  R.  P’adell,  Apr.  10, 
1963  (FCC  63-331);  affirmed  by  order 
entered  Apr.  29,  1963,  ’Thomas  R.  Fadell 
V.  U.S.,  FCC  and  WWCA  Radio  Station, 
Case  No.  14,142  (USCA,  7th) .) 

26.  Q.  On  September  30,  1962,  two 
candidates  for  the  office  of  Governor  of 
California  held  a  1-hour  debate  which 
was  given  coverage  on  every  major  tele¬ 
vision  station  in  California,  the  time  be¬ 
ing  donated  by  the  stations  carrying 
the  debate.  The  debate  was  held  in  San 
Francisco  as  part  of  the  annual  conven¬ 
tion  of  United  Press  International  which 
had  invited  the  two  candidates  to  ap¬ 
pear  and  had  invited  all  news  media  to 
cover  the  event.  ’The  debate  was  not 
arranged  by  the  stations  but  was  broad¬ 
cast  by  them  as  a  public  service  and  in 
the  exercise  of  their  bona  flde  news  judg¬ 
ment.  No  other  aspect  of  the  UPI  con¬ 
vention  was  broadcast  other  than  the 
joint  appearance  of  the  two  candidates. 
A  third  candidate  for  the  same  office 
requested  “equal  opportxmitles”  and  the 
stations  denied  the  request  on  the  basis 
that  the  prior  appearances  constituted 
“on-the-spot  coverage  of  a  bona  flde 
news  event”  pursuant  to  section  315(a) 
(4)  of  the  Communications  Act.  Was 
the  third  candidate  entitled  to  “equal 
opportunities”? 

A.  Yes.  ’The  Commission  held  that 
neither  the  language  of  the  amendment, 
the  legislative  history  nor  subsequent 
Congressional  action  indicated  a  Con¬ 
gressional  intent  to  exempt  from  the 
"equal  opportimities”  provision  of  sec¬ 
tion  315  a  debate  qua  debate  between 
legally  qualifled  candidates.  The  Com¬ 
mission  pointed  out  that  the  bona  fldes 
of  the  licensee’s  news  judgment,  while 
not  questioned,  was  not  the  sole  criterion 
to  be  used  in  determining  whether  sec¬ 
tion  315(a)  (4)  had  been  properly  in¬ 
voked.  It  was  poncluded  that  where  the 
appearance  of  the  candidates  was  de¬ 
signed  by  them  to  serve  their  own 
political  advantage  and  such  appearance 
was  ultimately  the  subject  of  a  broad¬ 
cast  program  encompassing  only  their 
entire  appearance,  such  jM-ogram  cannot 
be  considered  to  be  on-the-spot  coverage 
of  a  bona  flde  news  event  simply  because 
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the  broadcaster  deems  that  the  candi¬ 
dates’  appearance  (or  speeches)  will  be 
of  Interest  to  the  general  public  and. 
therefore,  newsworthy.  (Telegrams  to 
NBC  and  KFMB-TV,  Oct.  19. 1962;  letter 
to  NBC  and  CBS.  Oct  26,  1962,  FCC  62- 
1132;  see  also  letter  to  The  Goodwill  Sta¬ 
tions,  Inc.  (WJR),  Oct.  19.  1962.) 

*27.  Q.  The  Columbia  Broadcasting 
System,  Inc.,  advised  the  Commission 
that  over  the  years  it  had  become  the 
practice  of  the  President  to  hold  press 
conferences ;  that  President  Johnson  had 
held  such  conferences  on  a  periodic, 
though  irregular,  basis  in  the  past  and 
would  undoubte^y  hold  press  confer¬ 
ences  prior  to  election  day,  a&  would  his 
opposing  candidate  Senator  Ooldwater. 
CBS  stated  that  it  considered  Presiden¬ 
tial  press  conferences  important  news 
events,  and  had  given  them  such  broad¬ 
cast  coverage  as  it  in  its  news  Judgment 
had  thought  was  warranted  and  that  it 
believed  it  would  be  in  the  public  interest 
to  continue  to  cover  these  press  confer-  - 
ences,  as  well  as  those  of  Senator  Gold- 
water,  or  some  of  them,  in  whole  or  in 
part,  provided  this  would  not  require  it 
to  afford  equal  time  to  all  other  persons 
who  might  also  be  candidates  for  the 
presidency.  Would  such  press  confer¬ 
ences  be  exempt  from  the  requirements 
of  section  319  on  the  ground  that  the  ap¬ 
pearances  were  considered  to  be  either 
“bona  fide  news  interviews'*  or  “on  the 
spot  coverage”  of  “bona  fide  ne^ 
events”? 

A.  No.  The  broadcast  of  press  con¬ 
ferences.  such  as  the  one  described  in  the 
inquiry,  would  not  be  exempt  from  the 
provisions  of  section  315  either  as  “bona 
fide  news  interviews”  or  “on  the  spot 
coverage  of  a  bona  fide  news  event.” 
The  press  conference  could  not  qualify 
as  a  “bona  fide  news  interview”  exemp¬ 
tion  inasmuch  as  it  was  not  a  reg\ilarly 
scheduled  program,  within  the  recog¬ 
nized  and  accepted  meaning  of  that 
term,  but  rather  was  one  that  could  be 
called  by  the  candidates  solely  in  their 
discretion  and  at  times  they  themselves 
specify.  Such  a  press  conference  could 
not,  in  any  event,  qualify  for  exemption, 
since  the  scheduling  and  in  significant 
part  the  content  and  format  of  the  press 
conference  was  not  under  the  control 
of  the  network.  In  addition  the  broad¬ 
cast  of  the  press  conference  could  not  be 
deemed  to  be  an  “on-the-spot  coverage 
of  a  bona  fide  news  event,”  ^ce  prior 
Commission  rulings  Issued  on  October  19 
and  26.  1962  (see  Q.  and  A.  m.C.26) 
pointed  out  inter  alia,  “•  •  •  that  if  the 
sole  test  of  the  on-the-spot  coverage  ex¬ 
emption  is  simply  whether  or  not  the 
station’s  decision  to  cover  the  event  and 
put  it  on  a  broadcast  program  consti¬ 
tutes  a  bona  fide  news  judgment,  there 
would  be  no  meaning  to  the  other  three 
exemptions  in  section  315(a)  since  these, 
too,  all  Involve  a  bona  fide  news  Judg¬ 
ment  by  the  broadcaster.”  Such  a  test 
would,  in  effect,  amount  to  a  repeal  of 
the  “equal  opportunities”  provision  of 
section  315(a) — something  Congress 
clearly  did  not  Intend,  as  shown,  for 

*  An  MterUk  denotes  s  new  question  and 
answer. 


example  by  the  necessity  for  the  sus¬ 
pension  of  that  provision  for  the  1960 
debates  between  the  two  major  presi¬ 
dential  candidates.  (Letter  to  CBS, 
Sept.  30.  1964,  3  RH.  2d  623.) 

*28.  Q.  The  President  of  the  United 
States  during  a  presidential  campaign 
used  15  minutes  of  radio  and  television 
time  to  address  the  Nation  with  respect 
to  an  extraordinary  international  idtu- 
ation  in  the  Middle  East  (the  so-called 
Suez  crisis) .  Would  the  networks  carry¬ 
ing  this  address  be  obliged  to  afford 
“equal  opportunities”  to  the  other  presi¬ 
dential  candidates? 

A.  No.  On  the  basis  of  the  legislative 
history  of  section  315  the  Commission 
concluded  that  Congress  did  not  intend 
to  grant  equal  time  to  all  presidential 
candidates  when  the  President  uses  the 
air  waves  in  reporting  to  the  Nation  on 
an  international  crisis.  (Telegram  to 
NBC.  CBS,  and  ABC.  Nov.  5,  1956,  PubUc 
Notice  38387,  14  RJl.  720.) 

*29.  Q.  The  President  of  the  United 
States,  upon  the  recommendation  of  the 
National  Security  Council,  went  on  the 
air  to  deliver  a  report  to  the  Nation  with 
respect  to  an  Important  announcement 
by  the  Soviet  Government  as  to  change 
in  its  leadership,  and  the  explosion  by 
Communist  China  of  a  nuclear  device. 
Would  the  President’s  opponents  for  the 
Presidency  be  entitled  to  “eqiial  oppor¬ 
tunities?” 

A.  No.  The  networks  carndng  the  re¬ 
port.  in  determining  that  such  a  report 
by  the  President  on  specific,  current  in¬ 
ternational  events  affecting  the  country’s 
security  falls  within  the  “on-the-spot 
coverage  of  a  bona  fide  news  event”  ex¬ 
emption  of  section  315(a)(4),  acted 
within  their  “reasonable  latitude  for  the 
exercise  of  good  faith  news  Judgment.” 
The  Commission  also  discussed  its  pre¬ 
vious  ruling  of  1956  (Q.  and  A.  in.C.28 
supra)  and  noted  that  this  ruling  had 
been  fully  reported  to  the  Congress  and 
that  Congress  had  reexamined  the  con¬ 
cept  of  “use”  in  connection  with  exten¬ 
sive  amendments  in  1959  to  section  315, 
but  did  not  alter  or  comment  adversely 
upon  the  1956  ruling.  The  decision  was 
appealed  to  the  UjB.  Court  of  Appeals 
(D.C.  Clr.)  and  was  affirmed  by  a  vote  of 
3  to  3  without  opinion.  A  petition  for 
certiorari  to  the  Supreme  Court  was 
denied.  (Letter  to  Dean  Burch.  Oct.  21, 
1964;  cert,  denied.  379  U.S.  893  (1964), 
3  RR.  2d  647,  3  R.R  2d  2025.) 

IV.  Who  is  a  Legally  Quolified 
Candidate? 

IV  1.  Q.  How  can  a  station  know  which 
candidates  are  “legally  qualified”? 

A.  The  determination  as  to  who  is  a 
legally  qualified  candidate  for  a  partic¬ 
ular  public  office  within  the  meaning  of 
section  315  and  the  Commission’s  rules 
must  be  determined  by  reference  to  the 
law  of  the  State  in  which  the  election 
is  being  held.  In  general,  a  candidate 
is  legally  qualified  if  he  can  be  voted  for 
in  the  State  or  district  in  which  the  elec¬ 
tion  is  being  held,  and,  if  elected,  is 
eligible  to  serve  in  the  office  in  question. 

2.  Q.  Need  a  candidate  be  on  the  bal¬ 
lot  to  be  legally  qualified? 


A.  Not  always.  The  term  “legally 
qualified  candidate”  is  not  restricted  to 
persons  whose  names  appear  on  the 
printed  ballot;  the  term  may  embrace 
persons  not  listed  on  the  ballot  If  such 
perstms  are  making  a  bona  fide  race  for 
the  office  involved  and  the  names  of  such 
persons,  or  their  electors  can,  under  ap¬ 
plicable  law,  be  written  in  by  voters  so 
as  to  result  in  their  valid  election.  The 
Cmnmisslon  recognizes,  however,  that 
the  mere  fact  that  any  name  may  be 
written  in  does  not  entitle  all  persons 
who  may  publicly  announce  themselves 
as  candidates  to  demand  time  under 
section  315;  broadcast  stations  may  make 
suitable  and  reasonable  requirements 
with  reflect  to  proof  of  the  bona  fide 
nature  of  any  candidacy  on  the  part  of 
applicants  for  the  use  of  facilities  under 
section  315.  (iS  3.120.  3.290,  3.657,  esp. 
par.  (f ) ;  letters  to  Socialist  Labor  Party, 
Nov.  14.  1951,  7  RJl.  766;  CBS  Inc.,  May 
28.  1952,  7  R.R.  1189;  Press  Release  of 
Nov.  26.  1941  (Mimeo  55732);  see  also 
Q.  and  A.’s  IV.  11,  12.  and  13.) 

3.  Q.  May  a  person  be  considered  to 
be  a  legally  qualified  candidate  where 
he  has  made  only  a  public  annoimce- 
ment  of  his  candidacy  and  has  not  yet 
filed  the  required  forms  or  paid  the  re¬ 
quired  fees  for  securing  a  place  on  the 
ballot  in  either  the  primary  or  gmeral 
elections? 

A.  The  answer  depends  on  applicable 
State  law.  In  some  States  persona  may 
be  voted  for  by  electorate  whether  or  not 
they  have  grnie  through  the  procedures 
required  for  getting  their  names  placed 
on  the  ballot  itself.  In  such  a  State,  the 
annoimcement  of  a  pers(m‘s  candidacy — 
if  determined  to  be  bona  fide — is  suffi¬ 
cient  to  bring  him  within  the  purview  (ff 
section  315.  In  other  States,  however, 
candidates  may  not  be  “legally  qualified” 
until  they  have  fulfilled  certain  pre¬ 
scribed  procedures.  The  applicable  State 
laws  and  the  particular  facts  surroimd- 
ing  the  announcement  of  the  candidacy 
are  determinatives.  (Letter  to  SenatcM* 
Earle  C.  Clements,  Feb.  2,  1954;  and  see 
also  par.  (f)  of  ii  3.120,  3.290,  3.657.) 

4.  Q.  May  a  station  deny  a  candidate 
“equal  (^^rtunlties”  because  it  believ28 
that  the  candidate  has  no  possibility  of 
being  elected  or  nominated? 

A.  No.  Section  315  does  not  permit 
any  such  subjective  determination  by  the 
station  with  respect  to  a  candidate’s 
chances  of  nomiation  or  election.  (Let¬ 
ter  to  CBS  Inc.,  May  28.  1952,  7  RJt. 
1189.) 

5.  Q.  When  is  a  person  a  legally  quali¬ 
fied  (^dldate  for  nomination  as  the 
candidate  of  a  party  for  President  or 
Vice  President  of  the  United  States? 

A.  In  view  of  the  fact  that  a  person 
may  be  nominated  for  these  offices  by  the 
conventions  of  his  party  without  having 
appeared  on  the  ballot  of  any  State  hav¬ 
ing  presidential  primary  elections,  or 
having  any  pledged  votes  prior  to  the 
convention,  or  even  announcing  his  will¬ 
ingness  to  be  a  candidate,  no  fixed  rule 
can  be  promulgated  In  answer  to  this 
question.  Whether  a  person  so  claiming 
is  In  fact  a  bona  fide  candidate  will  de¬ 
pend  on  the  particular  facts  of  each 
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situation.  Including  consideration  of 
what  efforts,  if  any,  he  has  taken  to 
secure  delegates  or  preferential  votes  in 
State  primaries.  It  cannot,  however, 
turn  on  the  licensee’s  evaluation  of  the 
claimant’s  chances  for  success.  (Letter 
to  CBS  Inc.,  May  28,  1952,  7  RJl.  1189; 
and  see  also  par.  (f)  of  sections  73.120, 
73.290, 73.657.) 

6.  Q.  Has  a  claimant  under  section 
315  sufficiently  established  his  legal 
qualifications  when  the  facts  show  that 
after  qualifying  for  a  place  on  the  ballot 
for  a  particular  office  in  the  primary,  he 
notified  State  officials  of  his  withdrawal 
therefrom  and  then  later  claimed  he  had 
not  really  intended  to  withdraw,  and 
where  the  facts  further  indicated  that 
he  was  supporting  another  candidate  for 
the  same  office  and  was  seeing  the 
nomination  for  an  office  other  than  the 
one  for  which  he  claimed  to  be  qualified? 

A.  No.  Where  a  question  is  raised 
oonceming  a  claimant’s  legal  qualifi¬ 
cation,  it  is  incumbent  on  him  to  prove 
that  he  is  in  fact  legally  qualified.  The 
facts  here  did  not  constitute  an  un¬ 
equivocal  showing  of  legal  qualification. 
(Letter  to  Lar  Daly,  Apr.  11,  1956;  letter 
to  American  Vegetarian  Party,  Nov.  6, 
1956.) 

7.  Q.  If  a  candidate  establishes  his 
legal  qualifications  (xily  alter  the  date 
of  nomination  or  election  for  the  office 
for  which  he  was  contending,  is  he  en¬ 
titled  to  equal  opportunities  which  would 
have  been  available  had  he  timely 
qualified? 

A.  No,  for  once  the  date  of  nomination 
or  election  for  an  office  has  passed,  it 
cannot  be  said  that  one  who  failed 
timely  to  qualify  therefor  is  still  a  ’’can¬ 
didate”.  The  holding  of  the  primary  or 
general  election  terminates  the  possibil¬ 
ity  of  affording  “equal  opportunities”, 
thus  mooting  the  question  of  what  rights 
the  claimant  might  have  been  entitled 
to  under  section  315  before  the  election. 
(Letter  to  Socialist  Workers’  Party,  Dec. 
13,  1956;  letter  to  Lar  Daly,  Oct.  31, 
1956,  14  RH.  713,  appeal  sub.  nom.  Daly 
V.  U.S.  Case  No.  11,946  (C.A.  7th  ar.) 
dismissed  as  moot  Mar.  7, 1957;  oert.  den. 
355  UB.  826.) 

8.  Q.  Under  the  circumstances  stated 
in  the  preceding  question,  is  any  post¬ 
election  remedy  available  to  the  candi¬ 
date,  before  the  Commission,  under 
section  315? 

A.  None,  insofar  as  a  candidate  may 
desire  retroactive  “equal  opportunities”. 
But  this  is  not  to  suggest  that  a  station 
can  avoid  its  statutory  obligation  under 
section  315  by  waiting  until  an  election 
has  been  held  and  only  then  disposing 
of  demands  for  “equal  opport\mlties”. 
(See  citaticms  in  Q.  and  A.  IV.7.) 

9.  Q.  A,  a  candidate  for  the  Demo¬ 
cratic  Paity  nomination  for  President, 
appeared  on  a  variety  program  prior  to 
the  nominating  convention  because  of 
the  prior  appearance  of  B,  his  opponent. 
After  the  closing  of  the  convention,  A 
claimed  he  was  entitled  to  additicmal 
time  in  order  to  equalise  his  appearance 
with  that  afforded  B.  Would  A  be  en¬ 
titled  to  additional  time? 

A.  No.  A  licensee  may  not  be  required 
to  furnish  the  use  (ff  its  facilities  to  a 


candidate  for  nominaticm  for  President 
after  the  convention  has  chosen  its  nom¬ 
inee.  (Telegram  to  Lar  Daly,  Nov.  3, 
1960.) 

10.  Q.  When  a  State  Attorney  Gen¬ 
eral  or  other  appropriate  State  official 
having  Jurisdiction  to  decide  a  candi¬ 
date’s  legal  qualification  has  ruled  that 
a  candidate  is  not  legally  qualified  imder 
local  election  laws,  can  a  licensee  be 
required  to  afford  such  “candidate” 
“equal  opportunities”  imder  section  315? 

A.  In  such  instances,  the  ruling  of  the 
State  Attorney  General  or  other  official 
will  prevail,  absent  a  Judicial  determina¬ 
tion.  (’Telegram  to  Ralph  Muncy,  Nov. 
5,  1954;  letter  to  Socialist  Workers’ 
Party,  Nov.  23, 1956.) 

*11.  Q.  A  television  station  afforded 
time  to  the  Democratic  candidate  from 
the  State  of  California  for  the  UB.  Sen¬ 
ate.  The  station  subsMiuently  turned 
down  a  request  from  the  SodaUst  Labor 
Party  for  time  for  their  candidate  for  the 
same  office,  on  the  basis  of  a  telegram 
which  it  had  received  from  the  Secretary 
of  State  of  the  State  of  California  which 
declared  that  he  did  not  consider  the 
Socialist  Labor  Party  candidate  a  legally 
qualified  candidate  under  provisions  of 
the  California  Election  Code.  Ihe  can¬ 
didate  in  question  was  duly  nominated 
and  had  acc^ted  the  nomination  at  the 
Party  State  Convention;  the  Secretary 
of  State’s  office  was  officially  notified  of 
his  nomination;  notification  of  his  can¬ 
didacy  was  sent  to  all  news  media  and 
was  published  in  the  metropolitan  news¬ 
papers;  he  had  addressed  public  meet¬ 
ings  in  four  large  California  cities  on  be¬ 
half  of  his  candidacy.  Upon  request  of 
the  Secretary  of  State  tte  Deputy  At¬ 
torney  General  advised  the  Commission 
that  under  California  election  law  write- 
in  votes  may  be  cast  and  counted  for  an 
individual  seeking  the  office  of  UB.  Sen¬ 
ator  and  if  the  individual  received  a 
plurality  of  the  votes  cast  for  the  office 
the  Secretary  of  State  would  certify  the 
individual  as  having  been  elected. 
Would  the  candidate'  be  considered 
legally  qualified  so  as  to  be  entitled  to 
"equal  opportunities”  for  the  use  of  the 
station’s  facilities? 

A.  Yes.  The  Commission’s  rules  de¬ 
fine  a  legally  qualified  candidate,  in  part, 
as  any  person  who  has  publicly  an¬ 
nounced  that  he  is  a  candidate;  meets 
the  qualifications  prescribed  by  the  ap¬ 
plicable  laws  to  hidd  the  office  fbr  which 
he  is  a  candidate  so  that  he  may  be  voted 
for  by  the  electorate;  is  eligible  under  the 
law  to  be  voted  for  by  writing  in  his  name 
on  the  ballot;  and  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate 
for  nomlnatimi  or  office.  On  the  basis  of 
the  facts  recited  it  was  determined  that 
the  candidate  was  a  legally  qualified  can¬ 
didate  and  as  such  was  entitled  to  "equal 
opportimittes.”  (Letter  to  Metromedia, 
Inc.,  Oct.  28, 1964.) 

*12.  Q.  An  incumbent  county  clerk 
having  publicily  announced  his  Intention 
to  run  for  renomlnation  in  an  upcoming 
primary  continued  to  broadcast  BporU 
events  and  otherwise  q>eak  on  radio.  It 

*  An  Mterlak  denotes  a  new  question  and 
answer. 


appeared  that  be  had  not  filed  his  noti- 
fl^tion  and  declaration  papers  with  the 
appropriate  State  official.  Is  a  legally 
qualified  candidate  for  the  same  nomlna- 
Uon  entitled  to  "equal  opportunities”  in 
reqxinse  to  the  broculcast  by  the  incum¬ 
bent? 

A.  No.  The  State  Attmmey  General  in¬ 
dicated  that  a  person  does  not  become  a 
legally  qualified  or  “bona  fide”  candidate 
in  the  primary  until  his  notification  and 
declaration  papers  have  been  received 
and  acc^ted  by  the  applicable  State  of¬ 
ficer.  .  Since  the  incumbent  county 
clerk  had  not  filed  these  required  piq}er8, 
he  was  not  a  legally  qualified  candidate 
under  section  73.120(a)  of  the  C)ommls- 
sion  rules  at  the  time  of  his  broadcasts. 
His  opponent,  therefore,  was  not  en¬ 
titled  to  "equal  opportunities”  to  resp<md 
to  these  broadcasts.  (In  re  WDOC;  let¬ 
ter  of  June  4,  1965.) 

*13.  Q.  When  a  State  Secretary  of 
State  has  ruled  that  an  individual  has 
not  followed  the  procedures  required  by 
State  law  for  becoming  a  legally  qualified 
candidate  for  UB.  Senator  from  that 
State,  can  a  licensee  be  required  to  afford 
that  individual  “equal  opportunities”  un¬ 
der  section  315? 

A.  No.  When  it  appears  that  a  State 
Secretary  of  State  has  ruled  that  an  in¬ 
dividual  is  not  a  legally  qualified  candi¬ 
date  under  the  State  election  law  and 
that  individual  has  presented  no  further 
information  regarding  his  claimed  candi¬ 
dacy,  he  has  failed  to  meet  the  burden 
imposed  by  section  73.120(f)  of  the  Com¬ 
mission’s  rules  of  proving  that  he  is  a 
legally  qualified  candidate  for  public  of¬ 
fice  under  section  73.120(a)  of  those 
rules.  (Letter  to  Socialist  Workers 
Party,  in  re  KNX  Oct  28,  1964.) 

*14.  Q.  An  individual  seeking  a  UB. 
Senate  seat  requested  time  from  a  sta¬ 
tion  equal  to  that  afforded  his  exponents. 
The  individual’s  request  had  been  re¬ 
fused  by  the  station  on  the  grounds 
that  he  was  not  a  bona  fide  candidate. 
The  candidate  informed  the  Commission 
that  he  had  been  advised  by  the  local 
election  board  that  he  possessed  the 
necessary  requisites  to  be  a  write-in 
candidate  and  claimed  that  he  was  thus 
entitled  to  equal  time.  Would  the  in¬ 
dividual  be  entitled  to  equal  opportuni¬ 
ties  under  these  dreumstanoes? 

A.  No.  The  Commission  found  that 
the  individual  had  not  complied  with  the 
Commission’s  rules  for  establishing  one’s 
self  as  a  legally  qualified  candidate.  He 
had  failed  to  submit  any  proof  other  than 
his  own  statements  relating  to  whether 
he  was  “eligible  under  the  aiv>llcable  law 
to  be  voted  for  *  *  *  by  writing  in  his 
name  (m  the  ballot.”  Therefore,  he  had 
not  met  his  burden  of  proof  under  sec¬ 
tion  73.657(f)  of  the  rules.  (In  re 
WNHO-TV,  letter  of  Nov.  4,  1964.) 

V.  When  Are  Candidates  Opposing 
Candidates? 

V.  1.  Q.  What  public  offices  are  In¬ 
cluded  within  the  meaning  of  section 
315? 

A.  Under  the  Commisslfm’s  rules,  see- 
ti<Mi  315  is  awlicable  to  both  primary 
and  general  dectiixia,  and  public  offices 
Include  an  offices  flUed  by  special  or 
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general  election  on  a  municipal,  county, 
state,  or  national  level  as  well  as  the 
nomination  by  any  recognized  party  of 
a  candidate  for  such  an  oUlce. 

2.  Q.  May  the  station  under  section 
315  make  time  available  to  all  candidates 
for  one  office  and  refuse  all  candidates 
for  another  office? 

A.  Yes.  The  “equal  opportunities" 
requirement  of  section  315  is  limited  to 
all  legally  qualified  candidates  for  the 
same  office. 

3.  Q.  If  the  station  makes  time  avail¬ 
able  to  candidates  seeking  the  nomi¬ 
nation  of  one  party  for  a  particular 
office,  does  section  315  require  that  it 
make  equal  time  available  to  the  can¬ 
didates  seeking  the  nomination  of  other 
parties  for  the  same  office? 

A.  No,  the  Ccmimlssion  has  held  that 
while  both  primary  elections  or  nomi¬ 
nating  conventions  and  general  electlcms 
are  comprehended  within  the  terms  of 
section  315,  the  primary  elections  or 
conventions  held  by  one  party  are  to  be 
considered  separately  from  the  primary 
elections  or  conventions  of  other  parties, 
and,  therefore,  insofar  as  section  315 
is  concerned,  “equal  opportunities”  need 
only  be  'affoided  legally  qualified  candi¬ 
dates  for  nomination  for  the  same  office 
at  the  same  party’s  primary  or  nomi¬ 
nating  convention.  The  station’s  actions 
in  this  regard,  however,  would  be  gov¬ 
erned  by  the  public  interest  standards 
encompassed  within  the  “fairness  doc¬ 
trine”.  (Letters  to  KWFT,  Inc.,  Oct.  22. 
1948,  4  R.R.  885:  Socialist  Labor  Party 
of  America,  May  13.  1952,  11  RR.  234; 
WCDL,  Apr.  3.  1953;  Senator  Joseph  S. 
Clark,  Jan.  25  and  Apr.  13.  1962;  tele¬ 
gram  to  Dr.  Edward  J.  Leuddeke,  Oct. 
25. 1961;  Letter  to  E.  C.  French,  O^.  28, 

1964,  3  RR.  2d  811,  Q.  and  A.  V.5;  and 
In  re  WCBS-TV,  Telegram  of  Oct.  29, 

1965. ) 

4.  Q.  If  the  statical  makes  time  avail¬ 
able  to  all  candidates  of  one  party  for 
nomination  for  a  particular  office,  in¬ 
cluding  the  successful  candidate,  may 
candidates  of  other  parties  in  the  general 
election  demand  an  equal  amount  of 
time  under  section  315? 

A.  No.  For  the  reason  given  above. 
(Letter  to  KWFT,  Inc.,  Oct.  22.  1948, 
4  RR.  885.) 

*5.  Q.  On  May  3,  1964,  an  inciunbent 
Congressman  from  New  York  was  af¬ 
forded  time  to  appear  on  a  television 
program.  At  that  time  he  was  the  only 
perscm  who  had  been  designated  by  pe¬ 
tition  under  New  York  law  as  the  Re¬ 
publican  nominee  for  his  Congressional 
seat.  ’The  complainant  at  that  date  was 
the  only  designated  Dem<x:ratlc — ^Liberal 
nominee.  Primaries  for  both  parties 
were  due  to  be  held  on  June  2.  1964. 
However,  if  no  further  nominees  were 
designated  by  April  28,  1964,  and  if  no 
petitions  for  write-in  nominees  were  filed 
by  May  5,  1964,  no  primary  would  be 
held,  since  the  incumbent  and  the  com¬ 
plainant  each  would  have  the  uncon¬ 
tested  ncuninatlon  of  his  respective  party. 
In  fact,  no  further  petitions,  either  “des- 


*  An  Mtarlak  denotes  a  new  question  and 
anewer. 


ignating”  or  “write-in,”  were  ever  filed. 
Was  the  licensee  correct  in  refusing 
“equal  opportunities”  to  the  complain¬ 
ant  in  response  to  incumbent’s  May  3. 
broadcast  on  the  ground  that  on  that 
date  each  was  merely  a  candidate  for 
his  respective  party’s  nomination,  and 
thus  they  were  not  oiHXislng  candidates 
for  the  same  office? 

A.  Yes.  The  issue  must  be  determined 
under  the  New  York  State  election  laws 
and  should  be  resolved  by  appropriate 
State  or  local  authorities.  Since  neither 
the  complainant  ■  nor  the  Commission 
was  able  to  obtain  an  interpretation  ot 
that  law  from  the  New  York  authorities, 
the  Commlsalon  of  necessity  interpreted 
the  law.  An  “uncontested  position”  as 
defined  by  the  New  York  statute  is  one 
as  to  which  (1)  the  number  of  candidates 
designated  for  the  particular  office  does 
not  exceed  the  number  to  be  nominated 
or  elected  thereto  by  the  party  in  the 
primary,  and  (2)  no  valid  petition  re¬ 
questing  an  opportunity  to  write-in  the 
name  of  an  undesignated  candidate  has 
been  filed.  If  both  conditions  are  ful¬ 
filled  when  the  period  for  filing  such  pe¬ 
titions  is  over  (May  5),  no  primary  is 
required.  Since  condition  (2)  of  this 
definition  could  not  be  fulfilled  until  May 
5,  1964,  2  days  after  the  Republican  in¬ 
cumbent’s  broadcast,  neither  designated 
candidate  here  involved  could  be  con¬ 
sidered  the  nominee  of  his  respective 
party  until  May  5,  and.  therefore,  they 
were  not  opporing  candidates  for  Con¬ 
gress  at  the  time  of  incumbent’s  broad¬ 
cast.  (Letter  to  E.  C.  French.  Oct  28, 
1964,  3  R.R.  2d  881.) 

VI.  What  Constitutes  Equal 

Opportunities? 

A.  In  Oxnzxal. 

VIA.  1.  Q.  Oenerally  speaking,  what 
constitutes  “equal  (H>portunltles”? 

A.  Under  section  315  and  li  73.120. 
73.290,  and  73.657  of  the  Commission’s 
rules,  no  licensee  shall  make  any  dis¬ 
crimination  in  charges,  practices,  regula¬ 
tions,  facilities,  or  services  rendered  to 
candidates  for  a  particular  office. 

2.  Q.  Is  a  licensee  required  or  allowed 
to  give  time  free  to  one  candidate  where 
it  had  sold  time  to  an  opposing 
candidate? 

A.  The  licensee  is  not  permitted  to  dis¬ 
criminate  between  the  candidates  in  any 
way.  With  respect  to  any  particular 
election  it  may  adc^ted  a  policy  of  sell¬ 
ing  time,  or  of  giving  time  to  the  candi¬ 
dates  free  of  charge,  or  of  giving  them 
s(Hne  time  and  selling  them  additional 
time.  But  whatever  policy  it  adopts  it 
must  treat  all  candidates  for  the  same 
office  alike  with  reflect  to  the  time  they 
may  secure  free  and  that  for  which  they 
must  pay. 

3.  Q.  Is  it  necessary  for  a  station  to 
advise  a  candidate  or  a  political  party 
that  time  has  been  sold  to  other  candi¬ 
dates? 

A.  No.  The  law  does  not  require  that 
this  be  done.  If  a  candidate  inquires, 
however,  the  facts  must  be  given  him.  It 
should  be  noted  here  that  a  station  is 
required  to  keep  a  public  record  of  aU 
requests  for  time  1^  or  on  behalf  of 


political  candidates,  together  with  a  rec¬ 
ord  of  the  disposition  and  the  charges 
made,  if  any,  for  each  broadcast. 
(SI  73.120(d).  73.290(d),  73.657(d):  and 
telegram  to  Norman  william  Seonaiui. 
Esq.,  May  18.  1962.) 

4.  Q.  If  a  station  desires  to  make  its 
facilities  available  on  a  particular  day 
for  political  broadcasts  to  all  candidates 
for  the  same  office,  is  one  of  the  candi¬ 
dates  precluded  from  requesting  “equal 
opportunities”  at  a  later  date  if  he  does 
not  accept  the  station’s  initial  offer? 

A.  This  depends  on  all  of  the  circum¬ 
stances  surrounding  the  station’s  offer 
of  time  and.  particularly,  whether  the 
station  has  ^ven  adequate  advance  no¬ 
tice.  vThe  Commission  has  held  that  a 
4-day  notice  by  a  Texas  station  to  a 
Congressman  while  Congress  is  in  ses¬ 
sion  does  not  constitute  adeqviate  ad¬ 
vance  notice  and  the  Congressman  is  not 
foreclosed  from  his  right  to  request 
“equal  opportunities”.  (Letter  to  Jack 
Neil.  Station  KTRM,  Apr.  18.  1962.) 

5.  Q.  With  respect  to  a  request  for 
time  by  a  candidate  for  public  office 
where  there  has  been  no  prior  “use”  by 
an  opposing  candidate,  must  the  station 
sell  the  candidate  the  specific  time  seg¬ 
ment  he  requests? 

A.  No.  Neither  the  Act  nor  the  Com¬ 
mission’s  rules  contain  any  provisions 
which  require  a  licensee  to  sell  a  specific 
time  segment  to  a  candidate  for  public 
office.  (Letter  to  Mr.  Bill  NeU,  Station 
KTRM.  Mar.  9, 1962.) 

6.  Q.  Is  a  station  required  to  sell  to 
a  candidate  time  which  is  unlimited  as  to 
total  time  and  as  to  the  length  of  each 
segment? 

A.  Neither  the  Act  nor  the  Commis¬ 
sion’s  rules  contain  provisions  requiring 
stations  to  sell  unlimited  periods  of  time 
for  political  broadcasts.  Section  315  of 
the  Act  imposes  no  obligation  on  any 
licensee  to  allow  the  use  of  its  station  by 
any  candidate.  Commission’s  program¬ 
ming  statement  contemplates  the  use  of 
stations  for  politic  broadcasting. 
Where  the  station  showed  that  sale  of 
limited  time  segments  to  candidates  was 
baaed  on  its  experience' and  the  interests 
of  viewers  in  programing  diversifica¬ 
tion,  no  Commission  action  was  re¬ 
quired.  (Telegram  to  J.  B.  Lahan,  Bfay 
18,  1962;  and  telegrams  to  Orover  C. 
Doggette,  Esq.,  May  22  and  23. 1962.  Cf., 
letter  to  Station  WLBT-TV,  i^r.  17, 
1962  and  letter  to  Station  WROX,  May 
3.  1962,  where  the  CTommlssion  indicated 
that  a  public  interest  question  would  be 
raised  if  the  station  failed  to  provide  any 
broadcast  time  to  candidates  in  a  major 
election  being  held  within  the  station’s 
coverage  area.) 

7.  Q.  If  a  station  offers  free  time  to 
opposing  candidates  and  one  candidate 
declines  to  use  the  time  given  him,  are 
other  candidates  for  that  (ffilce  fore¬ 
closed  from  availing  themselves  of  the 
offer? 

A.  No.  ’The  refusal  of  one  candidate 
does  not  foreclose  other  candidates  wish¬ 
ing  to  use  the  time  offered.  However, 
whether  the  candidate  initially  decUnlng 
the  offer  coiild  later  avail  hinmaif  of 
“equal  opportunltin”  would  depend  on 
all  the  facts  and  circumstances.  (Letter 
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on  offers  of  free  time,  June  13,  1956,  14 
R.R.  65.) 

8.  Q.  If  one  political  candidate  buys 
station  facilities  more  heavily  than  an¬ 
other,  is  a  station  required  to  call  a  halt 
to  such  sales  because  of  the  resulting 
imbalance? 

A.  No.  Section  315  requires  only  that 
all  candidates  be  afforded  “equal  oppor¬ 
tunities”  to  use  the  facilities  of  the  sta¬ 
tion.  (Letter  to  Mr.  M.  R.  Oliver,  Oct. 
23,  1952,  11  R.R.  239.) 

9.  Q.  Can  a  station  omtract  with  the 
committee  of  a  political  party  whereby 
it  commits  Itself  in  advance  of  an  elec¬ 
tion  to  furnish  substantial  blocks  of  time 
to  the  candidates  of  that  party? 

A.  Neither  section  315  nor  the  Com¬ 
mission’s  rules  prohibit  a  licensee  from 
contracting  with  a  party  for  reserva¬ 
tion  of  time  in  advance  of  an  election. 
However,  substantial  questions  as  to  a 
possible  violation  of  section  315  would 
arise  if  the  effect  of  such  prior  commit¬ 
ment  were  to  disable  a  licensee  from 
meeting  its  “equal  cHiportunities”  obliga¬ 
tions  under  section  315.  (Letter  to  Con¬ 
gressman  Frank  M.  Karsten,  Nov.  25, 
1955.) 

10.  Q.  Where  a  television  station  had 
previously  offered  certain  specified  time 
segments  during  the  last  week  of  the 
campaign  to  candidate  A,  who  declined 
the  pmchase,  and  then  sold  the  same 
segments  to  A’s  (H;qx>nent  was  the  sta¬ 
tion  obligated  uncler  section  315  to  ac¬ 
cede  to  A’s  subsequent  request  for  par¬ 
ticular  time  periods  immediately  pre¬ 
ceding  or  following  the  time  segments 
previously  offered  to  him  and  refused  by 
him  and  subsequently  sold  to  his 
opponent? 

A.  No.  But  the  time  offered  to  can¬ 
didate  A  must  be  generally  comparable. 
’The  principal  factors  considered  in  this 
situation  were:  (a)  the  total  amount  of 
time  presently  scheduled  for  each  can¬ 
didate;  (b)  the  time  segments  presently 
offered  to  candidate  A;  (c)  the  time  seg¬ 
ments  presently  scheduled  for  candidate 
A’s  opponent  and  previously  rejected  by 
candidate  A;  (d)  the  time  segments  now 
scheduled  for  cuididates  for  other  o£Bces, 
if  any,  and  previously  rejected  by  can¬ 
didate  A;  and  (e)  the  station’s  possible 
obligations  to  other  candidates  for  oi- 
fice.  (Telegram  to  Major  General  Harry 
Johnson,  Nov.  1,  1961.) 

11.  Q.  If  a  station  has  a  policy  of 
confining  political  broadcasts  to  sus¬ 
taining  time,  but  has  so  many  requests 
for  political  time  that  it  cannot  handle 
them  all  within  its  sustaining  schedule, 
may  it  refuse  time  to  s  candidate  whose 
opponent  has  already  been  granted  time, 
on  the  basis  of  its  established  policy  of 
not  canceling  ccHnmercial  programs  in 
favor  of  political  broadcasts? 

A.  No.  ’The  station  cannot  rely  upon 
its  policy  If  the  latter  conflicts  with  the 
“equal  opportunities”  requirement  of  sec¬ 
tion  315.  (Stephens  Broadcasting  Co., 
September  4,  1945,  11  F.C.C.  61,  3  RJl. 
1.) 

12.  Q.  If  one  candidate  has  been 
nominated  by  Parties  A,  B.  and  C,  while 
a  second  candidate  for  the  same  office 
is  nominated  only  by  Party  D,  how  should 


time  be  allocated  as  between  the  two 
candidates? 

A.  Section  315  has  reference  only  to 
the  use  of  facilities  by  persons  who  are 
candidates  for  public  office  and  not  to  the 
political  parties  which  may  have  nomi¬ 
nated  such  candidates.  Accm-dingly,  if 
broadcast  time  is  made  availaUe  for  the 
use  of  a  candidate  for  public  office,  the 
provisi<ms  of  section  315  require  that 
“equal  c^portunities”  be  afforded  each 
person  who  is  a  candidate  for  the  same 
office,  without  regard  to  the  number  of 
nominations  that  any  particular  candi¬ 
date  may  have.  (Letter  to  Thomas  W. 
Wilson,  Oct.  31, 1946.) 

B.  COKPARABILITT 

VIR.  1.  Q.  Is  a  station’s  obligation 
under  section  315  met  if  it  offers  a  candi¬ 
date  the  same  amount  of  time  an  (^pos- 
ing  candidate  has  received,  where  the 
time  of  the  day  or  week  afforded  the  first 
candidate  is  superior  to  that  offered  his 
opponent? 

A.  No.  The  station  in  providing  “equal 
opportunities”  must  consider  the  desira¬ 
bility  of  the  time  segment  allotted  as 
well  as  its  length.  And  while  there  is  no 
requir^oit  that  a  station  afford  candi¬ 
date  B  exactly  the  same  time  of  day  on 
exactly  the  same  day  of  the  we^  as 
candidate  A,  the  time  segments  offered 
must  be  comparable  as  to  desirability. 

2.  Q.  If  candidate  A  has  been  af¬ 
forded  time  during  early  morning,  noon 
and  evening  hours,  does  a  staticm  comply 
with  section  315  by  offering  candidate 
B  time  only  during  early  morning  and 
noon  periods? 

A.  No.  However,  the  requirements  of 
c(»nparable  time  do  not  require  a  sta¬ 
tion  to  make  available  exactly  the  same 
time  periods,  nor  the  periods  requested 
by  candidate  B.  (Letter  to  D.  L.  Grace, 
July  3, 1958.) 

3.  Q.  If  a  station  broadcasts  a  pro¬ 
gram  sponsored  by  a  cOTimercial  ad¬ 
vertiser  which  Includes  one  or  more  qual¬ 
ified  candidates  as  speakers  or  guests, 
what  are  its  obligations  with  respect  to 
affording  “equal  opportunities”  to  other 
candidates  for  the  same  office? 

A.  If  candidates  are  permitted  to 
aiH>ear  without  cost  to  themselves,  mi 
programs  sponsored  by  commercial  ad¬ 
vertisers,  opposing  candidates  are  en¬ 
titled  to  receive  c(»nparable  time  also  at 
no  cost.  (Letter  to  Senator  A.  S.  Mike 
Monroney,  Oct.  9, 1952, 10  RJl.  451;  and 
telegram  to  WWIN,  May  3, 1962;  but  see 
Q.  and  A.  VIR.4,  infra.) 

*4.  Q.  When  a  station  broadcasts  an 
appearance  by  a  candidate  which  ocm- 
stitutes  a  use  and  it  is  paid  for  by  the 
political  campaign  committee  of  a  labor 
union.  Lb  an  opposing  candidate  entitled 
to  compcu^ble  free  time? 

A.  No.  Where  a  political  committee 
of  an  organization  such  as  a  labor  union 
purchases  time  specifically  on  behalf  of 
a  candidate,  oppcising  candidates  are  not 
entitled  to  free  time.  There  is  a  distinc- 
ti(Hi  between  this  situation  and  a  case 
where  a  candidate  is  permitted  to  iq>pear 
on  a  program  which  is  regularly  spon- 


*  An  sBterlsk  denotes  »  new  question  end 
answer. 


sored.  (’Telegram  to  Metromedia  in  re 
ILGWU  Campaign  Committee,  Oct.  29, 
1964,  3  RJl.  2d  774;  but  see  Q.  and  A. 
VIR.3.  supra.) 

5.  Q.  Where  a  candidate  for  office  in 
a  State  or  local  election  appears  on  a 
national  network  program,  is  an  c^pos- 
ing  candidate  for  ^e  same  office  entitled 
to  equal  facilities  over  stations  which 
carried  the  original  program  and  serve 
the  area  in  which  the  election  campaign 
is  occurring? 

A.  Tes.  Under  such  circumstances  an 
(H>posing  candidate  would  be  entitled  to 
time  on  such  stations.  (Letter  to  Sen¬ 
ator  A.  S.  Mike  Monroney,  Oct.  9,  1952.) 

6.  Q.  Where  a  candidate  iqppears  on 
a  particular  program — such  as  a  regular 
series  of  forum  programs — are  opposing 
candidates  entitled  to  demand  to  appear 
on  the  same  program? 

A.  Not  necessarily.  ’The  mechanics 
of  the  problem  of  “equal  (H>portunlties” 
must  be  left  to  resolution  of  the  parties. 
And  while  factors  such  as  the  size  of  the 
potential  audience  because  of  the  w- 
pearance  of  the  first  candidate  on  an  es¬ 
tablished  or  popular  program  might  very 
well  be  a  matter  for  conslderaticm  by  the 
parties,  it  csmnot  be  said,  in  the  abstract, 
that  “equal  c^portunities”  could  only  be 
provided  by  giving  opposing  parties  time 
on  the  same  program.  (Letter  to  Harold 
Oliver,  Oct.  31,  1952;  letter  to  CRS,  Inc., 
Oct.  31,  1952;  In  re  WPRO-TV,  letter  of 
Oct.  20,  1964.) 

7.  Q.  Where  a  station  asks  candidates 
A  and  B  (opposing  candidates  in  a  prl- 
msuT  election)  to  appear  on  a  debate- 
type  program,  the  format  of  which  is 
generally  acceptable  to  the  candidate, 
but  with  no  restrictions  as  to  what  is¬ 
sues  or  matters  might  be  discussed,  and 
candidate  A  accepts  the  offer  and  ap¬ 
pears  on  the  program  and  candidate  B 
declines  to  appear  on  the  program,  is 
candidate  B  entitled  to  further  "equal 
opportxinlties”  in  the  use  of  the  station’s 
facilities  within  the  meaning  of  section 
315  of  the  act?  If  so,  is  any  such  obli¬ 
gation  met  by  offering  candidate  B,  prior 
to  the  primary,  an  opportunity  to  appear 
on  a  program  of  compcuable  format  to 
that  on  which  candidate  A  appeared,  or 
is  the  station  obligated  to  grant  candi¬ 
date  B  time  equal  to  that  used  by  candi¬ 
date  A  on  the  program  in  question  im- 
restricted  as  to  format? 

A.  Since  the  station’s  format  was  rea¬ 
sonable  in  structure  and  the  staticm  put 
no  restrictions  on  what  matters  and  is¬ 
sues  might  be  discussed  by  candidate  B 
and  others  who  iq>peared  on  the  program 
in  question,  it  offered  candidate  B  “equal 
opportunities”  in  the  use  of  its  facilities 
within  the  meaning  of  section  315  of  the 
Act.  ’The  station’s  further  offer  to  can¬ 
didate  B,  prior  to  the  primary,  of  its 
facilities  on  a  “comparable  format”  was 
reasonable  under  the  facts  of  the  case, 
consistent  with  any  continuing  obliga¬ 
tion  to  afford  candidate  B  “equal  oppor¬ 
tunities”  in  the  use  of  the  station  which 
he  may  have  had.  (Letter  to  Congress¬ 
man  Bob  Wilson,  Aug.  1.  1958.) 

8.  Q.  A  licensee  offered  broadcast 
time  to  all  the  candidates  for  a  particular 
office  for  a  Joint  appearance,  the  details 
of  which  program  were  determined  st^ly 
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by  the  licensee.  If  Candidate  “A”  rejects 
the  offer  and  Candidate  "B”  and/or  other 
candidates  accepts  and  appears,  would 
Candidate  “A"  ^  entitled  to  "equal  op¬ 
portunities”  because  of  the  appearance 
of  Candidate  “B”  and/or  other  candi¬ 
dates  on  the  program  previously  offered 
by  the  licensee  to  all  of  the  candidates? 

A.  Yes,  provided  the  request  is  made 
by  the  candidate  within  the  period  spec¬ 
ified  by  the  rules.  The  Commission 
stated  that  licensees  should  negotiate 
with  the  affected  candidates  and  that 
where  the  offer  was  mutually  agreeable 
to  such  candidates,  "equal  opportunities” 
were  being  afforded  to  the  candidates. 
Where  the  candidate  rejected  the  pro¬ 
posal.  however,  and  other  candidates 
accepted  and  appeared,  the  Commission 
stated:  “Where  the  licensee  permits  one 
candidate  to  use  his  facilities,  section 
315  then — simply  by  virtue  of  that  use — 
requires  the  licensee  to  ‘afford  equal  op~ 
portunlties  to  all  other  such  candidate 
for  that  office  in  the  use  of  such  brocul- 
casting  station.’  This  obligation  may 
not  be  avoided  by  the  licensee’s  unilateral 
actions  in  picking  a  program  format, 
specifying  participants  other  than  and 
in  addition  to  the  candidates,  setting  the 
length  of  the  program,  the  time  of  tap¬ 
ing,  the  time  of  broadcast,  etc.,  and  then 
offering  the  package  to  the  candidates 
on  a  ‘take  it  or  leave  it — this  is  my  final 
offer’  basis.  For  •  •  •  section  315  pro¬ 
vides  that  the  station  ‘shall  have  no 
power  of  censorship  over  the  material 
broadcast.’  (Cf.  Port  Huron  Broadcast¬ 
ing  Co.,  4  RJl.  1.)  Clearly,  the  ‘take  it 
or  leave  it’  basis  described  above  would 
constitute  such  prohibited  censorship, 
since  it  would,  in  effect,  be  dictating  the 
very  format  of  the  program  to  the  can¬ 
didate — and  thus,  an  important  facet  of 
‘the  material  broadcast.’  We  wish  to 
make  clear  that  the  Commission  is  in  no 
way  saying  that  one  format  is  more  in 
the  public  interest  than  another.  On 
the  contrary,  the  thrust  of  our  ruling 
is  that  the  Act  bestows  upon  the  candi¬ 
date  the  right  to  choose  the  format  and 
other  similar  aspects  of  ‘the  material 
broadcast‘,  with  no  right  of  ‘censorship’ 
in  the  licensee.”  Cf.  Farmers  Educa¬ 
tional  and  Cooperative  Union  of  America. 
North  Dakota  Division  v.  WDAT,  Inc., 
360UJS.  525.  (Letter  to  Nicholas  Zapple, 
Oct  5,  1962.) 

9.  Q.  In  affording  “equal  oniortunl- 
ties”,  may  a  station  limit  the  use  of  its 
facilities  solely  to  the  use  of  a  micro¬ 
phone? 

A.  A  station  must  treat  opposing  can¬ 
didates  the  same  with  respect  to  the  use 
of  its  facilities  and  if  it  permits  one 
candidate  to  use  facilities  over  and  be¬ 
yond  the  microphone,  it  must  permit  a 
similar  usage  by  other  qualified  candi¬ 
dates.  (Letter  to  D.  L.  Grace,  July  3, 
1958.) 

VII.  What  Limitations  Can  Bo  Put 
on  tho  Uso  of  Facilitios  by  a 
Candidate? 

vn.  1.  Q.  May  a  station  delete  mate¬ 
rial  in  a  broadcast  under  section  319 
because  it  believes  the  material  con¬ 
tained  therein  is  or  may  be  libelous? 


A.  No.  Any  such  action  would  entail 
censorship  which  is  expressly  prohibited 
by  section  315  of  the  Communications 
Act.  (Port  Huron  Broadcasting  Co.,  12 
FCC  1069,  4  RH.  1;  WDSU  Broadcasting 
Co..  7  R.R.  769.) 

2.  Q.  If  a  legally  qualified  candidate 
broadcasts  libelous  or  slanderous  re¬ 
marks,  is  the  station  liable  therefor? 

A.  In  Port  Huron  Broadcasting  Co.,  12 
FCC  1069,  4  R.R.  1.  the  Commission  ex¬ 
pressed  an  opinion  that  licensees  not  di¬ 
rectly  participating  in  the  libel  might  be 
absolved  from  any  liability  they  might 
otherwise  incur  under  State  law,  because 
of  the  operation  of  section  315,  which 
precludes  them  from  preventing  a  candi¬ 
date’s  utterances.  In  a  subsequent  case, 
the  Commission’s  ruling  in  the  Port 
Huron  case  was,  in  effect,  affirmed,  the 
Supreme  Court  holding  that  since  a  li¬ 
censee  could  not  censor  a  broadcast  un¬ 
der  section  315,  Congress  could  not  have 
intended  to  compel  a  station  to  broadcast 
libelous  statements  of  a  legally  qualified 
candidate  and  at  the  same  time  subject 
itself  to  the  risk  of  damage  suits.  (Read : 
Farmers  Educational  ft  Cooperative 
Union  of  America  v.  WDAY,  Inc.,  79  S. 
Ct.  1302  (Oct.  1958)  89  N.W.  2d  102,  164 
F.  Supp.  928.) 

<  3.  Q.  Does  the  same  immunity  apply 
in  a  case  where  the  CHialrman  of  a  po¬ 
litical  party’s  campaign  committee,  not 
himself  a  candidate,  broadcasts  a  speech 
in  support  of  a  candidate? 

A.  No,  licensees  are  not  entitled  to 
assert  the  defense  that  they  are  not 
liable  since  the  speeches  could  have  been 
censored  without  violating  section  315. 
Accordingly,  they  were  at  fault  in  per¬ 
mitting  such  speeches  to  be  broadcast. 
(Felix  V.  Westinghouse  Radio  Stations, 
186  F.  2d  1.  cert.  den.  341  U.S.  909.) 

4.  Q.  A  candidate  prepared  a  15- 
mlnute  video  tape  which  contained  the 
opinions  of  several  private  citizens  with 
respect  to  an  issue  pertinent  to  the  pend¬ 
ing  election.  If  ^e  station  bro^cast 
such  program  in  which  the  candidate  did 
not  appear,  would  the  immunity  afforded 
licensees  by  section  315  from  liability  for 
the  broadcast  of  libelous  or  slanderous 
remarks  by  candidates  be  applicable? 

A.  No.  The  provision  of  section  315 
prohibiting  censorship  by  a  licensee  over 
material  broadcast  pursuant  to  section 
315  applies  only  to  broadcasts  by  candi¬ 
dates  themselves.  Section  315,  therefore, 
is  not  a  defense  to  an  action  for  libel  or 
slander  arising  out  of  broadcasts  by  non¬ 
candidates  speaking  in  behalf  of  an¬ 
other’s  candidacy.  Since  section  315 
does  not  prohibit  the  licensee  from  cen¬ 
soring  such  a  broadcast,  the  licensee  is 
not  entitled  to  the  protection  of  section 
315.  (Letter  to  Mr.  William  P.  Webb, 
Apr.  24, 1962.) 

5.  Q.  If  a  candidate  secures  time  un¬ 
der  section  315,  must  he  talk  about  a 
subject  directly  related  to  his  candidacy? 

A.  No.  ‘The  candidate  may  use  the 
time  as  he  deems  best.  ‘To  deny  a  person 
time  on  the  ground  that  he  was  not  using 
it  in  furtherance  of  his  candidacy  would 
be  an  exercise  of  censorship  prohibited 
by  section  316.  (Letter  to  WMCA.  Inc., 
May  15, 1952, 7  RJL  1132.) 


6.  Q.  If  a  station  makes  time  available 
to  an  office  holder  who  is  also  a  legally 
qualified  candidate  for  reelection  and 
the  office  holder  limits  his  talks  to  non¬ 
partisan  and  informative  material,  may 
other  legally  qualified  candidates  who 
obtain  time  be  limited  to  the  same  sub¬ 
jects  or  the  same  tjrpe  of  broadcast? 

A.  No.  Other  qualified  candidates 
may  use  the  facilities  as  they  deem  best 
in  their  own  interest.  (Letter  to  Con¬ 
gressman  Allen  Oakley  Himter,  May  28. 
1952, 11  RJl.  234.) 

*7.  Q.  May  a  licensee,  as  a  condition 
to  allowing  a  candidate  the  use  of  its 
broadcast  facilities,  require  the  candi¬ 
date  to  submit  an  advance  script  of  his 
program? 

A.  Section  315  expressly  provides  that 
licensees  “shall  have  no  power  of  cen¬ 
sorship  over  the  material  broadcast  un¬ 
der  the  provisions  of  this  section.”  The 
licensee  may  request  sutoilssion  of  an 
advance  script,  to  aid  in  its  presentation 
of  the  program  (e.g..  suggestions  as  to 
the  amount  of  time  needed  to  deliver  the 
script) .  But  any  requirement  of  an  ad¬ 
vance  script  from  a  candidate  violates 
section  315.  A  licensee  could  not  con¬ 
dition  permission  to  broadcast  upon  re¬ 
ceipt  of  an  advance  script,  because  “the 
Act  bestows  upon  the  candidate  the 
right  to  choose  the  format  and  other 
similar  aspects  of  ‘the  material  broad¬ 
cast',  with  no  right  of  ‘censorship  in  the 
licensee.’”  Letter  to  Nicholas  Zapple, 
October  5.  1962,  FCC  62-1031.  (See  also 
Farmers  Educational  and  Cooperative 
Union  of  America  v.  WDAY,  Inc.,  360 
UJ3.  525  [19581,  but  cf.  letter  to  H.  A. 
Rosenberg.  Louisville.  Ky.,  July  9.  1952, 
11  RJl.  236,  for’ a  ruling  antedating  the 
WDAY  decision.) 

*8.  Q.  Where  a  candidate  desires  to 
record  his  proposed  broadcast,  may  a 
station  require  him  to  make  the  record¬ 
ing  at  his  own  exiwnse? 

A.  Yes.  Provided  that  the  procedures 
adopted  are  applied  without  discrimina¬ 
tion  between  candidates  for  the  same  of¬ 
fice  and  no  censorship  is  attempted. 

VIII.  What  Rates  Can  Be  Charged 

Candidates  for  Programs  Under 

Section  315? 

vm.  1.  Q.  May  a  station  charge 
premium  rates  for  political  broadcasts? 

A.  No.  Section  315,  as  amended,  pro¬ 
vides  that  the  charges  made  for  the  use 
of  a  station  by  a  candidate  “shall  not  ex¬ 
ceed  the  charges  made  for  comparable 
use  of  such  stations  for  other  purposes.” 

2.  Q.  Does  the  requirement  that  the 
charges  to  a  candidate  “shall  not  exceed 
the  charges  for  comparable  use”  of  a 
station  for  other  purposes  apply  to  politi¬ 
cal  broadcasts  by  persons  other  than 
qualified  candidates? 

A.  No.  This  requirement  applies  only 
to  candidates  for  public  office.  Hence, 
a  statipn  may  adopt  whatever  policy  it 
desires  for  political  broadcasts  by  organi¬ 
zations  or  persons  who  are  not  candi¬ 
dates  for  office,  consistent  with  its  ol^a- 
tion  to  operate  in  the  public  interest. 


*  An  Mtsrlak  denoUs  s  new  queetlon  and 
answer. 
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(Letter  to  Congressman  Charles  C.  Diggs, 
Jr.,  Mar.  16.  1»55.) 

3.  Q.  May  a  staticxi  with  both  “na¬ 
tional”  and  “locM”  rates  charge  a  candi¬ 
date  for  local  office  Its  “national”  rate? 

A.  No.  Under  SS  73.120,  73.290,  and 
73.657  of  the  Ccmunisslon’s  niles  a  sta¬ 
tion  may  not  charge  a  candidate  more 
than  the  rate  the  station  would  charge  if 
the  candidate  were  a  commercial  adver¬ 
tiser  whose  advertising  was  directed  to 
promoting  its  business  within  the  same 
area  as  that  within  which  persons  may 
vote  for  the  particular  office  for  which 
such  person  is  a  candidate. 

4.  Q.  Considering  the  limited  geo- 
graphictd  area  which  a  member  of  the 
House  of  Representatives  serves,  must 
candidates  for  the  House  be  charged  the 
“local”  Instead  of  the  “naticmal”  rate? 

A.  This  questicm  cannot  be  answered 
categorically.  To  determine  the  maxi¬ 
mum  rates  which  could  be  charged  imder 
section  315,  the  Commission  would  have 
to  know  the  criteria  a  station  uses  in 
classifying  “local”  versus  “national”  ad¬ 
vertisers  before  it  could  determine  what 
are  “comparable  charges.”  In  making 
this  determination,  the  Commission  does 
not  prescribe  rates  but  merely  requires 
equality  of  treatment  as  between  315 
broadcasts  and  commercial  advertising. 
(Letter  to  Congressman  Richard  M. 
Simpson,  Feb.  27,  1957.) 

5.  Q.  Is  a  political  candidate  entitled 
to  receive  discounts? 

A.  Yes.  Under  SS  73.120,  73.290,  and 
73.657  of  the  Commission’s  niles  political 
candidates  are  entitled  to  the  same  dis¬ 
counts  that  would  be  accorded  persons 
other  than  candidates  for  public  office 
under  the  conditions  specified,  as  well  as 
to  such  special  discounts  for  programs 
c<xning  within  section  315  as  the  station 
may  choose  to  give  on  a  nondiscrimina- 
tory  basis. 

6.  Q.  Can  a  station  refuse  to  sell  time 
at  discoimt  rates  to  a  group  of  candidates 
for  different  offices  who  have  pooled  their 
resources  to  obtain  a  dlsroxmt,  even 
though  as  a  matter  of  commercial  prac¬ 
tice,  the  station  permits  commercial  ad¬ 
vertisers  to  buy  a  block  of  time  at  dis¬ 
count  rates  for  use  by  various  businesses 
owned  by  them? 

A.  Yes,  section  315  imposes  no  obliga¬ 
tion  on  a  station  to  allow  the  use  of  its 
facilities  by  candidates,  and  neither  that 
section  nor  the  Commission’s  rules  re¬ 
quire  a  station  to  sell  time  to  a  group  of 
candidates  on  a  pooled  basis,  even  though 
such  may  be  the  practice  with  respect  to ' 
commercial  advertisers.  (Letter  to 
WKBT-WKBH,  Oct.  14,  1954.) 

7.  Q.  If  candidate  A  purchases  10  time 
segments  over  a  station  which  offers  a 
discount  rate  for  purchase  of  that 
amovmt  of  time,  is  candidate  B  entitled 
to  the  discount  rate  if  he  purchases  less 
time  than  the  minimum  to  which  dis¬ 
counts  are  applicable? 

A.  No.  A  station  is  under  such  cir¬ 
cumstances  only  required  to  make  avail¬ 
able  the  discount  privileges  to  each 
legally  qusdlfied  candidate  on  the  same 
basis. 

8.  Q.  If  a  station  has  a  “spot”  rate 
of  2  dollars  per  “spot”  announcement, 


with  a  rate  reduction  to  1  dollar  if  100 
or  more  such  “qx>te”  are  purchased  on 
a  bulk  time  sales  ocmtract,  and  if  one 
candidate  arranges  with  an  advertiser 
having  such  a  bulk  time  contract  to 
utilize  five  of  these  spots  at  the  1  dollar 
rate,  is  the  station  obligated  to  sell  the 
candidates  of  other  parties  for  the  same 
office  time  at  the  same  1  dollar  rate? 

A.  Yes.  Other  legally  qualified  can¬ 
didates  are  entitled  to  take  advantage 
of  the  same  reduced  rate.  (Letter  to 
Senator  A.  S.  Mike  Monroney,  Oct.  16. 
1952.) 

9.  Q.  Where  a  group  of  candidates 
for  different  offices  pool  their  resources 
to  purchase  a  block  of  time  at  a  discoimt, 
and  an  Individual  candidate  opposing  one 
of  the  group  seeks  time  on  the  station, 
to  what  rate  is  he  entitled? 

A.  He  is  entitled  to  be  charged  the 
same  rate  as  his  opponent  since  the  pro¬ 
visions  of  section  315  run  to  the  candi¬ 
dates  themselves  and  they  are  entitled 
to  be  treated  equally  with  their  indi¬ 
vidual  opponents.  (Report  and  order. 
Docket  11092,  11  R.R.  1501.)  (Cf.  Q. 
and  A.  VIJB.3;  and  telegram  of  WWIN, 
May  3. 1962.) 

10.  Q.  Is  there  any  prohibition  against 
the  purchase  by  a  political  party  of  a 
block  of  time  for  several  of  its  candi¬ 
dates,  for  allocation  among  such  candi¬ 
dates  on  the  basis  of  personal  need, 
rather  than  on  the  amount  each  candi¬ 
date  has  contributed  to  the  party’s  cam¬ 
paign  fimd? 

A.  There  is  no  prohibition  in  section 
315  or  the  Commission’s  rules  against 
the  above  practices.  It  would  be  reason¬ 
able  to  assume  that  the  group  time  used 
by  a  candidate  is,  for  the  purposes  of 
section  315,  time  i^d  for  by  the  candi¬ 
date  through  the  normal  device  of  a 
recognized  political  campaign  commit¬ 
tee,  even  though  part  of  the  campaign 
funds  wsts  derived  from  sources  other 
than  the  candidates’  contributions. 
(Letter  on  distribution  of  time  among 
candidates,  Oct.  14, 1954.) 

11.  Q.  When  a  candidate  and  his  im¬ 
mediate  family  own  all  the  stock  in  a 
corporate  licensee  and  the  csmdidate  is 
the  president  and  general  manager,  can 
he  pay  for  time  to  the  corporate  licensee 
from  which  he  derives  his  income  and 
have  the  licensee  make  a  similar  charge 
to  an  opposing  candidate? 

A.  Yes.  The  fact  that  a  candidate  has 
a  financial  interest  in  a  corporate  li¬ 
censee  does  not  affect  the  licensee’s  obli¬ 
gation  under  section  315.  Thus,  the  rates 
which  the  licensee  may  charge  to  other 
legally  qualified  candidates  will  be  gov<^ 
emed  by  the  rate  which  the  stockholder 
candidate  actually  pays  to  the  licensee. 
If  no  charge  is  made  to  the  stockholder 
candidate,  it  follows  that  other  legally 
qualified  candidates  are  entitled  to  equal 
time  without  charge.  (Letter  to  WKOA. 
Mar.  18. 1957.) 

12.  Q.  A  station  adopted  and  main¬ 
tained  a  policy  under  which  commissions 
were  not  paid  to  advertising  agencies  in 
connection  with  political  advertising  al¬ 
though  it  did  pay  such  commissions  in 
connection  with  commercial  advertising. 
Further,  in  the  case  of  commercial  adver¬ 
tisers  who  did  not  use  advertising  agen¬ 


cies.  the  station  performed  those  func¬ 
tions  which  the  advertising  agency  would 
normsdly  perform,  but  in  the  case  of  po¬ 
litical  advertisers,  the  station  performed 
no  such  services.  An  agency  which  had 
placed  political  advertising  over  the  sta¬ 
tion  in  a  rec^t  election  made  a  demand 
of  the  station  for  payment  of  the  agency 
commission.  Was  the  station’s  policy 
consistent  with  section  315  of  the  Com¬ 
munications  Act? 

A.  No.  ITie  Commission  held  that 
such  a  policy  violated  both  section  315(b) 
of  the  Act  and  S  73.120(c)  of  the  rules; 
that  the  benefits  accruing  to  a  candidate 
from  the  use  of  an  advertising  agency 
were  neither  remote,  intangible  nor  in¬ 
substantial;  and  that  while  under  the 
station’s  policy,  a  commercial  advertiser 
would,  in  addition  to  broadcast  time,  re¬ 
ceive  the  services  of  an  advertising 
agency  merely  by  paying  the  station’s  es¬ 
tablished  card  rate,  the  political  adver¬ 
tiser.  in  return  for  payment  of  the  same 
card  rate,  would  receive  only  broadcast 
time.  The  Commission  held  that  such 
a  resultant  inequality  in  treatment  vis-a- 
vis  commercial  advertisers  is  clearly  pro¬ 
hibited  by  the  Act  and  the  rules.  (In  re 
KNOE-TV,  letter  of  May  13,  1964,  FCC 
64-430.) 

*13.  Q.  The  Commission  received  a 
complaint  on  behalf  of  a  member  of  the 
Pennsylvania  House  of  Representatives 
running  for  reelection  claiming  that  a 
local  station  was  charging  him  more  for 
his  political  spot  annoimcements  than 
it  had  charged  him  for  commercial  an¬ 
nouncements  on  behalf  of  his  business 
in  the  past.  The  station  stated  that  the 
rates  normally  charged  to  the  complain¬ 
ant  for  his  commercial  spot  announce¬ 
ments  on  behalf  of  his  business  were 
based  on  an  existing  contract  between 
the  station  and  the  complainant  which 
had  been  entered  into  8  years  previously. 
The  provisions  of  the  contract  had  ap¬ 
parently  been  renewed  with  imchang^ 
rates  and  the  rates  set  at  the  time  the 
contract  was  entered  into  were  less  than 
the  present  rates  the  local  station 
charged  to  other  commercial  advertisers. 
The  rates  being  charged  to  the  complain¬ 
ant  for  his  political  announcements  were 
the  same  rates  the  station  currently 
charged  to  other  commercial  advertisers 
for  a  comparable  use  of  the  station’s  fa¬ 
cilities.  Under  these  circumstances  is 
the  station  acting  in  CMnpliance  with 
the  provisions  of  section  315(b)  of  the 
Communications  Act  and  of  the  Com¬ 
mission’s  rules? 

A.  Yes.  If  the  station  were  to  allow 
the  complainant  to  purchase  political 
spot  annoimcements  at  the  rates  charged 
to  him  for  his  commercial  qwt  announce¬ 
ments,  then  the  station  would  either  be 
giving  him  treatment  preferential  to  that 
given  to  his  (^7p<ments  or  it  would  have 
to  charge  all  candidates  this  lesser  rate. 
This  was  not  the  intent  of  either  section 
315(b)  of  the  Communications  Act  or  the 
CommlssicHi’s  rules.  In  charging  the 
complainant  the  rate  for  a  politlcu  ad¬ 
vertisement  that  was  normally  charged 
other  commercial  adverttsers  for  a  oom- 


*  An  astarlak  daootss  a  n«w  question  and 
answer. 
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p&raUe  use,  the  station  was  acting  In 
compliance  with  both  the  Act  and  the 
rules.  (In  re  WCBQ,  letter  ot  Nov.  S. 
1964.) 

*14.  Q.  The  Ckanmlsslon  received  a 
complaint  alleging  that  several  stations 
were  charging  the  national  rate  to  a  can> 
dldate  for  election  to  Congress  but  were 
charging  a  candidate  for  local  ofBce  a 
local  rate  which  was  less  than  the  na¬ 
tional  rate.  The  stations  informed  the 
Commission  that  this  classification  of 
national  as  against  local  rates  for  politi¬ 
cal  broadcast  purp>oses  paralleled  their 
commercial  rate  policy  which  provided 
that  the  local  retail  rate  was  applicable 
only  to  strictly  local  concerns  whose 
products  or  services  were  confined  to  the 
Immediate  metropolitan  area  and  that 
all  other  advertisers  taking  advantage  of 
the  station  circulation  and  coverage  out¬ 
side  and  beyond  the  metropolitan  area 
must  pay  the  general  or  national  rate. 
Is  the  stations’  practice  with  respect  to 
rates  charged  to  political  candidates  con¬ 
sistent  with  the  Act  and  the  Commission 
rules? 

A.  Yes.  The  stations'  action  was  not 
Inconsistent  with  either  the  Act  or  Its 
niles,  since  the  rates  charged  to  candi¬ 
dates  (both  for  the  local  office  and  Con¬ 
gress)  were  the  same  as  the  rates 
charged  to  commercial  advertisers  whose 
advertising  was  directed  to  promoting 
their  businesses  within  the  same  area  as 
that  encompassed  by  the  political  office 
for  which  such  person  Is  a  candidate. 
(In  re  WSAV,  letter  of  Sept.  11, 1964.) 

IX.  Period  Within  Which  Request 
Must  Be  Made 

IX.  1.  Q.  When  must  a  candidate 
make  a  request  of  the  station  for  oppor¬ 
tunities  equal  to  those  afforded  his 
opponent? 

A.  Within  1  week  of  the  day  on  which 
the  prior  use  occurred.  (Par.  (e)  of 
8§  73.120,  73.290,  and  73.657  of  the  Com- 
mlssion  rules;  and  telegram  to  WWIN, 
May  3, 1962.) 

2.  Q.  A  U.S.  Senator,  unopposed  can¬ 
didate  In  his  party’s  primary  had  been 
broadcasting  a  weekly  program  entitled 
“Your  Senator  Reports’’.  If  he  becomes 
opposed  In  his  party’s  primary,  would  his 
opponent  be  entitled  to  request  “equal 
opportunities’’  with  resi>ect  to  all  brc^- 
casts  of  “Your  Senator  Reports’’  since 
the  time  the  Incumbent  annoimced  his 
candidacy? 

A.  No.  A  legally  qualified  candidate 
announcing  his  candidacy  for  the  above 
nomination  would  be  required  to  request 
“equal  opportunities’’  concerning  a  par¬ 
ticular  broadcast  of  “Your  Senator 
Reports’’  not  later  than  1  week  after 
the  date  of  such  broadcast.  Hius,  any 
of  the  Incumbent’s  oiHwnents  for  the 
nomination  who  first  announced  his 
candidacy  on  a  particular  day.  would  not 
be  In  a  potion  to  request  “equal  oppor¬ 
tunities’*  with  req>ect  to  any  showing  of 
“Your  Senator  Reports’*  which  was 


*  An  astsrUk  denotes  a  new  question  and 
answer. 


broadcast  more  than  1  week  prior  to 
the  date  of  such  announcement.  (Let¬ 
ter  to  Senator  Joseph  S.  Clark,  Apr.  16, 
1962.) 

3.  Q.  A  candidate  for  U.S.  Senator  In 
the  Democratic  primary,  who  was  also 
the  part  owner  and  president  of  AM  and 
FM  stations  In  the  State,  wrote  to  his 
(H>ponent,  the  Inciimbent  Senator,  and 
stated.  In  substance,  that  he  was  using  a 
certain  amount  of  time  daily  on  his  sta¬ 
tions  and  that  the  Inciunbent  was  “en¬ 
titled  to  equal  time,  at  no  charge’’  and 
was  urged  to  take  advantage  of  the  time. 
A  couple  of  we^  later,  the  incumbent, 
by  letter,  thanked  the  station  owner  for 
advising  him  “of  the  accumulation  of 
time’*  on  each  station  and  stated  that 
the  station  owner  would  be  notified  when 
incumbent  decided  to  start  using  the 
accumulated  time.  ’The  station  owner 
did  not  re^nd  to  the  Incmnbent’s  letter. 
About  6  weeks  later.  Incumbent  requested 
equal  opportunities.  Were  the  stations 
correct  in  advising  Incumbent  that  the 
Commission’s  7-day  rule  was  iMPPUcable. 
thereby  precluding  requests  for  “equal 
opportunities’’  for  any  broadcasts  prior 
to  7  days  before  the  request? 

A.  No.  The  Commission  stressed  that 
where,  as  here,  the  licensee,  or  a  prin¬ 
cipal  of  the  licensee,  was  also  the  candi¬ 
date,  there  is  a  special  obllgration  upran 
the  licensee  to  Insure  fair  dealings  In 
such  circumstances  and  held  that  the  li¬ 
censee  was  estopped  in  the  circumstances 
from  relying  upon  the  7-day  rule.  Hie 
Commission  held  that  the  Incumbent’s 
letter  reasonably  constituted  a  notifica¬ 
tion  as  required  under  the  rules;  that  the 
licensee  knew  that  equal  opportunities 
were  requested;  and  that  he  could  have 
made,  If  he  wished,  reasonable  schedul¬ 
ing  plans.  (Letter  In  re  KLIF,  Apr.  22, 
1964,  FCC  64-363.) 

X.  Issuance  of  Interpretations  of 

Section  315  by  the  Commission 

X.l.  Q.  Under  what  circumstances 
will  the  Commission  consider  Issuing 
declaratory  orders,  interpretive  rulings, 
or  advisory  opinions  with  respect  to  sec¬ 
tion  315? 

A.  Section  5(d)  of  the  Administrative 
Procedure  Act,  Title  5,  U.S.CA.,  pro¬ 
vides  that  ‘"The  agency  Is  authorized  In 
Its  sound  discretion,  with  like  effect  as  In 
the  case  of  other  orders,  to  Issue  a  declar¬ 
atory  order  to  terminate  a  controversy 
or  remove  imcertalnty.’*  However,  agen¬ 
cies  are  not  required  to  Issue  such  orders 
merely  because  a  request  is  made  there¬ 
for.  ’The  grant  of  authority  to  agencies 
to  issue  declaraU»7  orders  is  limited,  and 
such  orders  are  authorized  only  with 
respect  to  matters  which  are  required  by 
statute  to  be  determined  “on  the  record 
after  opportunity  for  an  agency  hear¬ 
ing.’*  See  Attorney  General’s  Manual  on 
the  Administrative  Procedure  Act,  pp. 
59,  60;  also.  In  re  Goodman,  12  FCC  678, 
4  Pike  and  Fischer  R.R.  98.  In  general, 
the  Commission  limits  Its  Interpretive 
rulings  or  advisory  opinions  to  situations 
where  the  critical  facts  are  explicitly 
stated  without  the  possibility  that  sub¬ 


sequent  events  will  alter  them.  It  pre¬ 
fers  to  Issue  such  rulings  or  opinions 
where  the  specific  facts  of  a  pa^cular 
case  In  ctxitroversy  are  before  It  for 
declsiCHi.  (Letter  In  re  WDSU,  June  18, 
1958.) 

Adopted:  April  27, 1966. 

FXDXaAL  COMMTTNICATIONS 
Commission,^ 

[SKAL]  Bsn  F.  Wapue, 

Secretary. 
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